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' CONSTITUTIONS, &e. 


New-lampthite. 


The Cinftitution of New-Hampſlive, as altered and amended by a 
 Cimvention" of Delegates, held at Concord, in ſaid State, by ad- 
Journment, on the ſecond Wedneſday of February, M,DCC,xcil, 


PART I. 
BILE OF RIGHTS. 


Article I. LL Men are born equally free and indepen- 
GE dent : Therefore, all Government, of right, 
originates from the People, is founded in conſent, and inſti- 
tuted for the general good. , | 5 
II. All men have certain natural, eſſential, and inherent 
rights among which are, the enjoying and defending life 
and liberty; acquiring, poſſeſſing, and protecting, property; 
and, in a word, of ſeeking and obtaining happineſss. 
11]. When men enter into a ſtate of ſociety, they ſurren- 
der up ſome of their natural rights to that ſociety, in order to 
enſure the protection of others; and, without ſuch an equi- 
valent, the ſurrender is void. „ 2: : | 
IV. Among the natural rights, ſome are, in their very 
nature, unalienable, becauſe no equivalent can be given or 
received for them. Of this kind are the Rights of Conſcience. 
V. Every individual has a natural and unalienable right to 
worſhip Gop according to the dictates of his own conſcience, 


and reaſon; and no ſubject ſhall be hurt, moleſted, or re- 


ſtrained, in his perſon, liberty, or eſtate, for worſhipping 
Gop in the manner and ſeaſon moſt agreeable to the dictates 
of his own conſcience, or for his religious profeſſion, ſenti- 


ments, or perſuaſion; provided he doth not diſturb the pub- 


lic peace, or diſturb others in their religious worſhip. - - 


VI. As morality and piety, rightly grounded on evangeli- 


cal principles, will give the beſt and greateſt ſecurity to Go- 
vernment, and will lay, in the hearts of men, the ſtrongeſt 


) 
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obligations to due ſubjection; and as the knowledge of theſe 
is moſt likely to be propagated through a ſociety, by the in- 51 
itution of the public worſhip of the Deity, and of public 
inſtruction in morality and religion; therefore, to promote 
thoſe important purpoſes, the people of this State have a right 
to empower, and do hereby fully empower, the Legiſlature, { 
to authoriſe, from time to time, the ſeveral towns, pariſhes, c 
bodies corporate, or religious ſocieties, within this State, to t 
make adequate proviſion, at their own expenſe, for the ſup- E 
port and maintenance of public Proteſtant teachers of piety, 
religion, and morality : | i : c 
Provided notꝛbiiiſtanding, That the ſeveral towns, pariſhes, c 
bodies corporate, or religious ſocieties, ſhall, at all times, ſt 
have the exclufive right of electing their own public teachers, 
and of contracting with them for their ſupport and mainte- ri 
nance. And no perſon, of any one particular religious ſect pi 
or denomination, ſhall ever be compelled to pay towards the al 
- 1uppert of the teacher or teachers of another perſuaſion, ſect, th 
or denomination. | e | pr 
But this ſhall not be conſtrued to free a perſon from the aff 
obligation of his own contract, on his pretence of changing | 
his religious perſuaſion after making the contract. | fro 
And whenever a Miniſter is ſettled by any incorporated me 
town or pariſh, any perion diſſenting ſhall have liberty, either ab] 


at the meeting, or previous to the ordination of the Miniſter, | ] 
or within one month after the vote obtained for his ſettlement, be 
to enter his diſſent, with the Town or Pariſh Clerk, againſt 8 
paying, or contributing toward the ſupport of ſuch Miniſter ; 
and all minors who, after ſuch ſettlement, ſhall come of age, pro 
and all inhabitants of ſuch town or pariſh who are ablent MF tor 


from the ſame at the time of ſuch meeting or ſettlement, and orc 
ail perſons who, aſter ſach ſettlemeat, move into ſuch town are 
or pariſh to reſide, ſhall have three months from the time of © | all 
their coming of full age, returning into town, or moving in WF oi ri 
to reſide, as aforeſaid, reſpectively, to enter their diſſent, with men 
the Town cr Pariſh Clerk, as aforeſaid. er, 
And all perſons who do not enter their diſſent, as afore- ¶ gooc 
ſaid, ſhall be bound by the major vote of ſuch town or pariſh ; * 
2nd it ſhall be conſidered as their voluntary contract: but al! the « 
perſons who enter their diſſent, as aforeſaid, {ſhall not be elect 
bound by the vote of ſuch town or pariſh, or conſidered as X 
y to ſuch — or in any way be compelled to con- Prote 


tribute towards the ſupport of the Miniſter; nor ſtall any MM 


* 


e 
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perſon be compelled to contribute towards the ſup port of 


the Miniſter, who ſhall change from the fect or denomination 


of which he profeſſed to be when he ſettled, to any other 
peiſuaſion, ſect, or denomin ation. 

And every denomination of Chriſtians, demeaning them- 
ſelves quietly, and as good ſubjects of the State, ſhall be e- 
qually under the protection of the law: And no ſubordina- 
tion of any one ſect or denomination to another, ſhall ever be 
eſtabliſhed by law. | F 

And nothing herein ſhall be underſtood to affect any former 
contracts made for the ſupport oi the miniſtry ; but all ſuch 
contracts ſhall remain, and be in the ſame ſtate as it this Con- 
ſtitution had not been made. | 5 ol it 

VII. The people of this State have the ſole and excluſive. 
right of governing themſelves as a tree, ſovereign, and Inde- 
pendent State; and do, and /orever hereafter ſhall, exerciſe 
and enjoy every power, juriſdiction, and right, pertaining 


thereto, which is not, or may not hereaſter be, by them ex- 


preſsly delegated to the United States of America in Congreſs 


e : 

3 
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VIII. All power reſiding originally in, and being derived 
from, the people, all the magiſtrates and officers of govern- 
ment are their ſubſtitutes and agents, and at all times account- 
able to them. | N 

IX. No office or place whatſoever, in government, ſhall 
be hereditary—the abilities and integrity requiſite in all, not 
being tranſmiſſible to poſterity or relations. ; 


X. Government being inſtituted for the common benefit, 


protection, and ſecurity, oi the whole community, and not 
for the private intereſt or emolument of any one man, family, 


or claſs of men; therefore, whenever the ends of government 


E | are perverted, and public liberty manifeſtly endangered, and 
all other means of redreſs are ineffectual, the people may, and 


oi right ought to, re orm the old, or eſtabliſh a new govern- 


ment. The doctrine of non-refiſtance againſt arbitrary po- 


er, and oppreſſion, is abſurd, flaviſh, and deſtructive of the 


Loocdd and happineſs of mankind. 


XI. All elections ought to be free, and every inhabitant of 
the State, having the proper qualifications, has equal right to 


: elect, and be elected, into office. 6 


XII. Every member of the community has a right to be 


. protected by it, in the enjoyment of his life, liberty and pro- 


perty ; he is therefore bound to contribute his ſhare in the ex- 


CONST TTT TION: 


penſe of ſuch protection, and to yield his perſonal ſervice 
when neceſſary, or an equivalent. But no part of a man's 
property ſhall be taken from him, or applied to public uſes, 
without his own conſent, or that of the repreſentative body of 
the people. Nor are the inhabitants of this State controlable 
by any other laws than thoſe to which they, or their repreſen- 
tative body, have given their conſent. e 4 
XIII. No perſon who is conſcientiouſly ſcrupulous about 
the lawfulneſs of bearing arms, ſhall be compelled thereto, 
pravided he will pay an equivalent. | 9 8 
XIV. Every ſubject of this State is entitled to a certain re- 
medy, by having recourſe to the laws, for all injuries he may 
receive in his perſon, property, or character; to obtain right 
and juſtice freely, without being obliged to purchaſe it; com- 
pletely, and without any denial; promptly, and without de- 
lay; conformable to the laws. | Th 
XV. No ſubject ſhall be held to anſwer for any crime, or 
offence, until the ſame is fully and plainly, ſubſtantially and 
formally, deſcribed to him: or be compelled to accuſe or 
furniſh evidence againſt himielf, And every ſubject ſhall have 
a right to produce all proofs that may be favourable to him- 
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1 ſelf; to meet the witneſſes againſt him, face to face; and to 
Y be fully heard in his defence, by himſelf, and counſel. And 
ih no ſubject ſhall be arreſted, impriſoned, deſpoiled, or de- 
prived of his property, immunities, or privileges, put out of 
1 the protection of the law, exiled or deprived of his life, liberty, or 1 
1 eſtate, but by the judgment of his peers, or the law of the land. F 
i} XVI. No ſubject ſhall be liable to be tried, after an acqui- par 
13 tal, for the ſame crime or offence. Nor ſhall the Legiſlature dee 
1 make any law that ſhall ſubject any perſon to a capital puniſli-„ FF the 
14 ment, (excepting for the government of the army and navy, wil 
1190 and the militia iu actual ſervice) without trial by Jury. 3X fam 
mt XVII. In criminal proſecutions, the trial of facts, in the MF tiſe, 
1 vicinity where they happen, is ſo eſſential to the ſecurity of MF Peat 
11 the life, liberty, and eſtate, of the citizens, that no crime or es de 
Mt | offence ought to be tried in any other county than that in eith. 
| 1 | which it is committed; except in caſes of general inſurrection righ 
] 1 in any particular county, when it ſhall appear to the Judges exce 
| J of the Superior Court, that an impartial trial cannot be had X 
1 in the county where the offence may be committed, and up- ble 
on their report, the Legiſlature ſhall think proper to direct the en, 
" trial in the neareſt county in which an impartial trial can be ſerv: 
{t | obtained. | | Þ vel, 
41 | 
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XVIII. All penalties ought to be proportioned to the na- 


ture of the offence. No wiſe Legiſlature will aſfix the ſame 


unithment to the crimes, of theit, forgery, and the like, 
which they do to thoſe of murder and treaſon : Where the 


ſame undiſtinguiſhing ſeverity is exerted againſt all offences, 
the people are led to forget the real diſtinction in the crimes 
I themſelves, and to commit themoſt flagrant with as little com- 


punction as they do the lighteſt offences: For the ſame reaſon 
a multitude of ſanguinary laws is both impolitic and unjuſt. 
f all puniſhments being to reform, not to 

exterminate, mankind. _ 8 | | | 
XIX. Every ſubject hath a right to be ſecure from all un- 
reaſonable ſearches and ſeizures of his perſon, his houſes, his 
papers and all his poſſeſſions. Therefore, all warrants to 


© ſearch ſuſpected places, or arreſt a perſon for examination or 
trial, in proſecutions for criminal matters, are contrary to 
| this right, if the cauſe or foundation of them be not 
previouſly ſupported by oath or affirmation ; and if the order 
in a warrant to a civil officer, to make ſearch in ſuſpected 
places, or to arreſt one or more ſuſpected perſons, or to ſeize 
their property, be not accompanied with a {pecial deſignation 


of the perſon or objects of ſearch, arreſt, or ſeizure; and no 


"on warrant ought to be iſſued, but in caſes, and with the formal- 


ities, preſcribed by law. _ | 


XX. In all controverſies concerning property, and in all 
ſuits between two or more perions, excepting in eaſes where- 


in it hath been heretofore otherwiſe uſed and practiſed, the 
parties have a right to a trial by Jury; and this right ſhalt be 
deemed ſacred and inviolable; but the Legiflature may, by 


the Conſtitution, be empowered to make ſuch regulations as 


vuill prevent parties ſrom having as many trials by Jury, in the 
3X ſame ſuit or action, as hath been heretofore allowed and prac- 
tiſed, and to extend the civil juriſdiction of Juſtices of the 


Peace to the trials of ſuits where the ſum demanded in damag- 
es doth not exceed four pounds, faving the right of appeal to 
either party: But no ſuch regulations ſhall take away the 


right of a trial by Jury, in any caſe not in this article before 


excepted, unleſs in caſes reſpecting mariners' wages. 
XXI. In order to reap the fulleſt advantageof the ineſtima- 


J ble privilege of the trial by fury, great care ought to be tak-- | 
en, that none but qualified perſons ſhould be appointed to 
ſerve; and ſuch ought to be fully compenſated for their tra- 


vel, time and attendance. 
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XXII. The LIBERTY OF THE PRESS is eſſential to 
the ſecurity of freedom in a State: It ought, therefore, to be 
inyiolably. preſerved. | bes. 
XXIII. Retroſpective laws are highly injurious, oppreſſive, 
and unjuſt, No ſuch laws, therefore, ſhould be made, either 
for the deciſion of civil cauſes, or the puniſhnfent of offences. 

XXIV. A well regulated militia is the proper, natural, and 
ſure defence, of a State. ; | 

XXV. Standing armies are dangerous to liberty, and ought 
not to be raiſed, or kept up, without the conſent of the Le- 
giſlature. | 

XXVI. In all caſes, and at all times, the military ought to 
be under ſtrict ſubordination to, and governed by, the civil 

wer. | | 
XXVII. No ſoldier, in time of peace, ſhall be quartered 
in any houſe, without the conſent of the owner; and in time 
of war, ſuch quarters. ought not to be made but by the civil 
magiſtrate, in a manner ordained by the Legiſlature. 
XXVIII. No ſubſidy, charge, tax, impoſt, or duty, ſhall 
be eſtabliſhed, fixed, laid or levied,. under any pretext what- 
ſoever, without the conſent of the people, or their repreſen- 
tatives in the Legiſlature, or authority derived from that body. 
XXIX. The power of ſuſpending the laws, or the execu- 
tion of them, ought never to be exerciſed but by the Legifla- 
ture, or by authority derived therefrom, to be exerciſed in 
ſuch particular caſes only as the Legiſlature ſhall expreisly 
provide for. Db EE | 
XXX. The freedom of deliberation, ſpeech, and debate, 
in either Houſe ot the Legiſlature, is ſo eſſential to the rights 
of the people, that it cannot be the foundation of any action, 
complaint, or proſecution, in any otler Court or place what- 
ſoe ver. | | 
XXXI. The Legiſlature ſhall aſſemble for the redreſs of 
public grievances, and for making ſuch laws as the public 
good may require. | | 

- XXXII. The people have a right, in an orderly and peace- 
able manner, to aſſemble and conſult upon the common good, 
give inſtructions to their Repreſentatives, and to requeſt of the 
Legiſlative Body, by way of petition or remonſtrance, redre!s 
of the wrongs done them, and of the grievances they ſuffer, 

XXXIII. No Magiſtrate, or Court of Law, ſhall demand 
exceſhve bail or ſureties, impoſe exceſſive fines, or inſtict 


cruel or unuſual puniſhments. 


- 
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XXXIV. No perſon can, in any caſe, be ſubjected to law 
martial, or to any pains or penalties by virtue ol that law, ex- 
cept thoſe employed in the army or navy, and except the mi- 
 litia in actual ſervice, but by authority of the Legiſlature. 
XXXV. It is eſſential to the preſervation of the rights of e- 
very individual, his life, liberty, property, and character, that 
there be an impartial interpretation of the laws and adminis. 
tration of juſtice. It is the right of every citizen to be tried 
by judges as impartial as the lot of humanity will admit. It 
is therefore not only the beſt policy, but for the ſecurity of 
the rights of the people, that the Judges of the Supreme Judi- 
E cial Court ſhould hold their offices ſo long as they behave well; 
ſubject, however, to ſuch limitations, on account of age, as 
may be provided by the Conftitution of the ſtate; and that 
| they ſhould have honourable ſalaries, aſcertained and eita- 
bliſhed by ſtanding laws. ET. | | 
 XXXVI. Economy being a moſt eſſential virtue in all 
States, eſpecially in a young one; no penſion ſhall be grant- 
ed, but in conſideration of actual ſervices; and ſuch penſions 
8 ought to be granted with great caution, by the Legiſlature, 
aud never for more than one year at a time. 
XXX VII. In the government of this State, the three eſſen- 
tial powers thereof, to wit, the Legiſlative, Executive, and. 
Judicial, ought to be kept as ſeparate from, and independent 
of, eachother, as the nature of a free government will admit, 
or as is confiſtent with that chain of connection that binds the 
whole fabric of the Conſtitution in one indiſſoluble bond of 
union and amity. 8 | ' 

XXX VIII A frequent recurrenceto the fundamental prin- 
 Eiples of the Conſtitution, anda conſtant adherence to juſtice, 
moderation, temperance, induſtry, trugality, and all the ſo- 

cial virtues, are indiſpenſably neceſſary to preſerve the bleſ. 
WF f$ags of liberty and good government; the people ought, 
IF therefore, to have a particular regard to all thoſe principles 
in the choice of their officers and Repreſentatives: And they 

have a right to require of their law-givers and magiſtrates, an 
exact and conſtant obſervanceof them, in the formation and 
execution of the laws neceſſary for the good adminiſtrationof 


government. | 

= | PA. RP II. A 

| FORM OF GOYERNAENT. -.} 5 
| THE people inhabiting the territory formerly called the 
Province of New-Hampſhire, do hereby ſolemnly and mutu- 
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ally agree with eachother, to form themſelves into a free, ſo. 
vereign, and independent Body-Politic, or State, by the 
name of the State of New-Hamfhire. © | 


GENERAL COURT. 


THE Supreme Legiſlative Power, within this State, ſhall | 
be veſted in the Senate and Houle of Repreſentatives, each of | 


which ſhall have a negative on the other. | | 

The Senate and Houſe ſhall aſſemble every year on the la? 
Wedneſday of October, and at ſuch other times as they may 
judge neceſſary ; and ſhall diſſolve, and be diffolved, ſeven 
days next preceding the ſaid laſt Wedneſday of October; and 
ſhall be ſtiled THE GENERAL COURT OF NEW- 
HAMPSHIRE. | | N 


The General Court ſhall forever have full power and autho- 


rity to erect and conſtitute Judicatories and Courts of Record, 


brought within, the ſame, whether the ſame be criminal or 


civil, or whether the crimes be capital, or not capital, and 
whether the ſaid pleas be real, perſonal, or mixed; and for 


the awarding and iſſuing execution thereon. To which 
Courts and Judicatories, are hereby given and granted, full 


or other Courts, to be holden in the name of the State, for 
the hearing, trying, and determining, all manner of crimes, 
offences, pleas, proceſſes, plaints, actions, cauſes, matters 
and things whatſoever, ariſing or happening within this State, 
or between or concerning perſons inhabiting or reſiding, or 


power and authority, from time to time, to adminiſter oaths | 


or affirmations, forthe better diſcovery of truth in any matter 


in controverſy, or depending before them. 


And farther, full power and authority are hereby given and 
granted to the ſaid General Court, from time to time, to 
make, ordain, and eſtabliſh, all manner of wholeſome and | 

reaſonable orders, laws, ſtatutes, ordinances, directions, and 


inſtructions, either with penalties, or without, ſo as the ſame | 
be not repugnant or contrary to this Conſtitution, as they | 
may judge ior the benefit and welfare of this State, and for the | 
governing and ordering thereof, and of the ſubjects of the 
ſame, for the neceſſary ſupport and defence of the govern-| 
ment thereof; and to name and ſettle annually, or provide by 


fixed laws for the naming and ſettling, all civil officers within| 


this State; ſuch officers excepted, the election and appoint- 


ment of whom are hereafter in this form of government other-| 
wiſe provided for; and to ſet forth the ſeveral duties, powers, 
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and limits, of the ſeveral civil and military officers of this 
State, and the forms of ſuch oaths or affirmations as ſhall be 
reſpectively adminiſtered unto them, ſor the execution oftheir 
ſeveral offices and places, ſo as the ſame be not repugnant or 
contrary to. this Conſtitution ; and alſo to impoſe fines, 
mulcts, impriſonments, and other puniſhments; and to im- 
poſe and levy proportional and reaſonable aſſeſſments, rates, 
and taxes, upon all the inhabitants of, and reſidents within, 
the ſaid State; and upon all eſtates within the ſame; to be iſ- 
ſued and diſpoſed of by warrant, under the hand of the Go- 
vernor of this State for the time being, with the advice and 
conſent ofthe Council, for the public ſervice, in the neceſſa- 


ry defence and ſupport of the government of this State, and 


the protection and preſervation of the ſubject thereof, accord- 
ing to ſuch acts as are, or ſhall be, in force within the fame. 

And while the public charges of government, or any part 
thereof, ſhall be aſſeſſed on polls and eſtates in the manner 
that has heretofore been practiſed; in order that ſuch aſſeſſ- 


| ments may be made with equality, there ſhall be a valuation 


of the eſtates within the State taken anew once in every five 
years at leaſt, and as much oftener as the General Court ſhall 


| order. 


No member of the General Court ſhall take fees, be of 
counſel, or act as advocate, in any cauſe before either branch 
of the Legiſlature; and upon due proof thereof, ſuch mem- 
ber ſhall forfeit his ſeat in the Legiſlature. | | 
The doors of the galleries, of each Houſe of the Legiſlature, 


{ ſhall be kept open to all perſons who behave decently, except 
W when the welfare of the State, in the opinion of either branch, 
| ſhall require ſecrecy, | | 


. e NATE 
THE Senate ſhall conſiſt of thirteen members, who ſhall 


hold their office for one year, from the laſt Wedneſday of 


October next enſuing their election. 
And that the State may be equally repreſented in the Se- 


nate, the Legiſlature ſhall, from time to time, divide the 


State into thirteen diſtricts, as nearly equal as may be with- 
out dividing towns and unincorporated places; and in mak- 


ing this diviſion, they ſhall govern themſelves by the propor- 


tion of public taxes paid by the ſaid diſtricts, and timely make 
known to the inhabitants of the State the limits of each dif- 
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The freeholders and other inhabitants of each diſtrict, qua- 
lified as in this Conſtitution is provided, ſhall annually give 
in their votes for a Senator, at ſome meeting holden in the 
month of March. | 

The Senate ſhall be the firſt branch of the Legiſlature; and 
the Senators ſhall be choſen in the following manner, viz, 
Every male inhabitant, of each town, and pariſh with town 
privileges, and places range dees in this State, of twen. 


ty-one years of age and ypwards, excepting paupers, and per- 


tons excuſed from paying taxes at their own requeſt, thall 
have a right, at the annual or other meetings of the inhabitants 
of ſaid towns and pariſhes, to be duly warned and holden an- 
nually torever in the month of March, to vote in the town or 


| pariſh wherein he dwells, for the Senators in the county or 


diſtrict whereot he is a member. | | 

Provided nevertheleſs, That no perſon ſhall be capable of be- 
ing elected a Senator, who is not ſeized of a freehold eſtate, 
in his own right, of the value of two hundred pounds, lying 
within this State, who is not of the age of thirty years, and 
who ſhall not have been an inhabitant of this State for ſeven 
years immediately preceding his election, and at the time 
thereof he ſhall be an inhabitant of the diſtrict for which he 


"ſhall bechoſen. 


And every perſon, qualified as the Conſtitution provides, 
ſhall be confidered an inhabitant for the purpole of electing 
and being elected into any office or place within this State, in 
the town, pariſh, and plantation, where he dwelleth and 


hath his home. f i 
And the inhabitants of plantations and places unincorpo- 


| rated, qualified as this Conſtitution provides, who are or ſhall 


be required to aſſeſs taxes upon themſelves towards the ſup- 
port ot government, or ſhall be taxed therefore, ſhall have the 
ſame privilege of voting for Senators, in the plantations and 
places wherein they reſide, as the inhabitants of the reſpective 
towns and pariſhes aforeſaid have. And the meetings of ſuch 
plantations and places for that purpoſe, ſhall be holden annu- 
ally in the month of March, at ſuch places reſpectively there- 
in as the aſſeſſors thereof ſhall direct; which aſſeſſors ſhall have 


like authority for noti ying the electors, collecting and re- 


turning the votes, as the Selectmen and Town Clerks have 


in their ſeveral towns by this Conſtitution. 


The meetings for the choice o Governour, Council, and 


Senators, ſhall be warned, by warrant, from the Selectmen, 


CH 


up, it 


cancie 
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and governed by a Moderator, who ſhall, in the preſence of 
the Seleftmen, (whoſe duty it ſhall be to attend) in open meet- 


1 ing, receive the votes of all the inhabitants of ſuch towns and 


ariſhes preſent, and qualified to vote for Senators; and ſhall, 


in ſaid meetings, in preſence of the ſaid Selectmen and of the 


Town-Clerk, in ſaid meeting, fort and count the ſaid votes, 
and make a public declaration thereof, with the name of every 
W perſon voted for, and the number of votes for each perſon :; 
| And the Town Clerk ſhall make a fair record of the ſame at 
large, in the town book, and ſhall make outa fairatteſted copy 
| thereof, to be by him ſealed up, and directed to the Secretary 
| of the State, with a ſuperſcription expreſſing the purport there- 
of: And the ſaid Town-Clerk ſhall cauſe ſuch atteſted copy 
to be delivered to the Sheriff of the County in which ſuch town 

or pariſh ſhall lie, forty days at leaſt before the laſt Wedneſday 
of October ; or to the Secretary of the State at leaſt thirty 


= days before the ſaid laſt Wedneiday of October: And the She- 


3 riff of each County, or his deputy, ſhall deliver all fuch cer- 
tificates by him received, into the Secretary's oifice, at leaſt 
thirty days before the laſt Wedneſday of October. 

And that there may be a due meeting of Senators on the laſt 
Wedneſday of October annually, the Governour, anda ma- 
jority of the Council for the time being, ſhall, as ſoon as may 


be, examine the returned copies of ſuch records, and four- 
teen days beſore the ſaid laſt Wedneſday of October, he ſhall 
iſtue his ſummons to ſuch perſons as appear to be choſen Se- 
x nators by a majority of votes, to attend and take their ſeats 
on that day. 


Provided nevertheleſs, That for the firſt year the ſaid return- 


ed copies ſhall be examined by the Preſident, and a majority 


2X of the Council then in office ; and the ſaid Preſident ſhall, in 
like manner, notiſy the perions elected, to attend and take 
their ſeats accordingly. e 

And in caſe there ſhall not appear to be a Senator elected 
by a majoriy of votes, for any diſtrict, the deficiency ſhall be 
ſupplied in the following manner, viz. The members of the 
38 Houſe of Reprefentatives, and fuch Senators as ſhall be decla- 
red elected, ſhall take the names of the two perſons having 
the higheſt number of votes in the diſtrict, and out of them 
| ſhall elect, by joint ballot, the Senator wanted for ſuch dis- 
trict; and in this manner all ſuch vacancies ſhall be filled 
up, m every diſtrict of the State; and in like manner all va- 
cCancies in the Senate, ariſing by death, removal out of the 
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State, or otherwiſe, fhall be ſupplied, as ſoon as may be after 


ſuch vacancies happen. | | 
The Senate ſhall be final judges of the elections, returns, 
and qualifications, of their own members, as pointed out in 
this Conſtitution. _ | SD 
The Senate ſhall have power to adjourn themſelves, pro- 
vided ſuch adjournment do not exceed two days at a time. 

Provided nevertheleſs, That whenever they ſhall fit, on the tri- 
al of any impeachment, they may adjourn to ſuch time and 
place as they may think proper, although the Legiſlature be 
not aſſembled on ſuch day, or at ſuch place. 

The Senate ſhall appoint their Preſident, and other officers, 
and determine their own rules of proceedings : And not leſs 
than ſeven members of the Senate ſhall makea quorum for do- 
ing buſineſs ; and when le's than eight Senators ſhall be pre- 


ſent, the afſent of five, at leaſt, ſhall be neceſſary, to render 


their acts and proceedings valid. CEE 

The Senate ſhall be a Court, with full power and authori- 
ty to hear, try, and determine, all impeachments madeby the 
Houſe of Repreſentatives againſt any officer or officers of the 


State, for bribery, corruption, mal-practice, ormal-adminiſtra- 


tion, in office; with full power to iſſue ſummons, or compul- 
ſory proceſs, for convening witneſſes before them, with all ne- 
ceſſary powers incident to a court of Trials: But previous to 


the trial of any ſuch impeachment, the members of the Senate 
ſhall reſpectively be ſworo truly and impartially to try and de- 


termine the charge in queſtion, according to evidence. And 
every officer, impeached for bribery, corruption, mal-practice, 
or mal-adminiſtration, in office, ſhall be ſerved with an atteſted 
copy of the impeachment, and order of Senate thereon, with 
ſuch citation as the Senate may direct, ſetting forth the time and 
place of their fitting to try the impeachment ; which ſervice 
ſhall be made by the Sheriff, or ſuch other ſworn officer as the 
Senate may appoint, at leaſt ſourteen days previous to the 
time of trial; and ſuch citation being duly ſerved and return- 
ed, the Senate may proceed in the herring of the impeach- 
ment, giving the perſon impeached, 1: ae ſhall appear, full li- 
berty of producing witneſſes and proois, and of making his 


de ence, by himſelf and counſel; and may alſo, upon his re- 
fuſing or neglecting to appear, hear the proofs in ſupport of the 
impeachment, and render judgment thereon, his non-appear- 
ance notwithſtanding ; and ſuch judgment ſhall have the ſame 
force and effect as if the perſon impeached had appeared and 
pleaded in the trial. Their judgment, however, ſhall not extend 
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further than removal from office, diſqualification to hold or 
enjoy any place of honour, truſt, or proſit, under this State; 
but the party, ſo convicted, ſhall nevertheleſs be liable to in- 
dictment, trial, judgment, and puniſhment, according to the 
= laws of the land. | 
Whenever the Governour ſhall be impeached, the Chief 
Justice of the Supreme Judicial Court ſhall, during the trial, 
preſide in the Senate, but have no vote therein. 


HOUSE or REPRESENTATIVES, 
THERE ſhall be, in the Legiſlature of this State, a repre- 
EZ ſentation of the people, annually elected, and founded upon 

| principles of equality : And, in order that ſuch repreſentation 
may be as equal as circumſtances will admit, every town, 
© pariſh, or place entitled to town privileges, having one hun- 
dred and fiity rateable male polls, of twenty-one years of age, 
and upwards, may elect one repreſentative : if four hundred 
and fifty rateable polls, may elect two Repreſentatives; and 
ſo proceeding, in that proportion, making three hundred ſuch 
rateable polls the mean increaſing number, for every addition. 
al Repreſentative. | | 

2X Such towns, pariſhes, or places, as have leſs than one hun- 
2X8 dred and fifty rateable polls, ſhall be claſſed by the General 
Aſſembly, for the purpoſe of chooſing a Repreſentative, and 
ſeaſonably notified thereof. And in every claſs, formed for 
the above-mentioned purpoſe, the firſt annual meeting ſhall 
be heldin the town, pariſh, or place, wherein moſt of the rate- 
able polls reſide; and afterwards in that which has the next 
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1 Ebigheit number; and ſo on annually, by rotation, through 
the ſeveral towns, pariſhes, or places, forming the diſtrict. 

Whenever any town, pariſh, or place, entitled to town 
2 privileges, as aforeſaid, ſhall not have one hundred and fifty 
e ateable polls, and be ſo ſituated as to render the claſſingthere- 


Mot with any other town, pariſh, or place, very inconvenient, 


< 
s 
by 
15 


the voters in ſuch town, pariſh, or place, iſſue a writ for their 
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e. een annually, in the month of March, and ſhall be the ſecond 


- 
Fo 


wi 2 | branch of the Legiſlature. 


. All perſons, qualified to vote in the election of Senators, 
ne mall be entitled to vote, within the diſtrict where they dwell, 
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in the choice of Repreſentatives. Eve:y member of the Houſe 


of Repreſentatives ſhall be choſen by ballot ; and for two years 


at leaſt, next preceeding his election, ſhall have been an inha- 


bitant of this State; ſhall have an eſtate within the diftrict . 
which he may be choſen to repreſent, of the value of one hun- 


dred pounds, one half of which to be a freehold, whereof he 


is ſeized in his own right ; ſhall be, at the time of his election, 


an inhabitant of the diſtrict he may be choſen to repreſent; 
and ſhall ceaſe to repreſent ſuch diſtrict immediately on his 
ceaſing to be qualified as aforeſaid. | 
The members of both Houſes of the Legiſlature ſhall be 
compenſated for their ſervices out of the treaſury of the State, 
by a law made for that purpoſe; ſuch members attending ſea- 
fonably, and not departing without licence. All intermedi- 


- ate vacancies, inthe Houſe of Repreſentatives, may be filled 
up, from time to time, in the ſame manner as annual electi- 


ons are made, . | 
The Houſe of Repreſentatives ſhall be the Grand Inqueſt 


of the State; and all impeachments inade by them, ſhall be 
heard and tried by the Senate. | | 


All money bills ſhall originate in the Houſe of Repreſen- 


tatives; but the Senate may propoſe, dr concur with, amend- 


ments, as on other bills. | 
The Houſe of Repreſentatives ſhall have power to adjourn 


themſelves, but no longer than two days at a time. 


A majority of the members of the Houſe of Repreſentatives 
fhall be a quorurn for doing buſineſs : But when leſs than two 
thirds of the Repreſentatives elected ſhall be preſent, the as- 


Jent of two thirds of thoſe members ſhall be neceflary to ren- 


der their acts and 1 valid. | 

No member oi the Houſe of Repreſentatives, or Senate, 
{ball be arreſted, or held to bail, on mean proceis, during his 
going to, returning from, or attendance upon, the Court. 
The Houſe, of Repreſentatives ſhall chooſe their own 


Speaker, appoint their own officers, and ſettle the rules of | 


proceedings in their own Houſe; and ſhall be judge of the 
returns, elections, and qualifications, of its members, as 


pointed out in this Conſtitution. They ſhall have authority 
to puniſh, by impriſonment, every perſon who ſhall be guilty 


of diſreſpect to the Houſe, in its preſence, by any diſorderly 
and contemptuous behaviour, or by threatening, or ill treat- 
ing, any of its members; or by obſtructing its deliberations; 
every perſon guilty of a breach of its privileges, in making 
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arrefts for debt, or by aſſaulting any member during his atten - 


dance at any ſeſſion; in aſſaulting or diſturbing any one of 


its officers in the execution of any order or procedure of the 


Houſe; in aſſaulting any witneſs, or other perſon, ordered 
to attend, by and during his attendance of the Houſe; or in 
reſcuing any perſon arreſted by order of the Houſe, knowing 
them to be mich. The Senate, Governour, and Council, 
ſhall have the ſame powers in like caſes: provided, that no 
impriſonment by either, for any offence, exceed ten days. 
The journals of the proceedings, and all the public acts oi 


both Houſes of the Legiflature, ſhall be printed and publiſh- 


ed immediately aſter every adjournment or prorogation; and 
upon motion made by any one member, the yeas and nays, 
upon any queſtion, ſhall be entered in the journals: And 
any member of the Senate, or Houſe of Repreſentatives, ſhall 


bave a right, oa motion made at the time for that purpoſe, to 


have his proteſt, or diſſent, with the r-aſons, againſt any 
vote, reſolve, or bill, paſſed, entered on the journals. 


EXECUTIVE POWER. 1 8 
| GOVERNOUR. | 5 

'THE Governour ſhall be choſen annually, in the month 
of March; and the votes for Governour ſhall be received, 
jorted, counted, certified, and returned, in the ſame manner 
as the votes for Senators; and the Secretary ſhall lay the ſame 
before the Senate and Houſe of Repreſentatives, on the laſt 
Wedneſday of October, to be by them examined; and in 
caſe of an election by a majority of votes through the State, 
the choice ſhall be by them declared and publiſhed. 

And the qualifications of electors of the Governour ſhall 
be the ſame as thoſe for Senators; and if no perſon ſhall have 
a majority of votes, the Senate and Houſe of Repreſentatives 
ſhall, by joint ballot, ele& one of the two perſons having 
the higheſt number of votes, who ſhall be declared Governor. 

And no perſon ſhall be eligible to this office, unleſs, at the 
time of his election, he ſhall have been an inhabitant of this 
State for ſeven years next preceding, and unleſs he ſhalt be of 
the age of thirty years, and unleſs he ſhall, at the fame time, 
have an eſtate of the value of five hundred pounds, one half 


of which ſhall conſiſt of a freehold, in his own right, within 
this State, 


In caſes of diſagreement between the two Houſes, with re- 
gard to the time or place of adjournment or prerogation, the 
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place where the faid Court at any time is to convene, or any 
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Governour, with advice of Council, ſhall have a right to ad- 
Journ or prorogue the General Court, not exceeding ſeven 
months at any one time, as he may determine the public 
good may require, to meet at the place where the General 
Court ſhall be at that time fitting ; and he ſhall diſſolve the 
fame feven days before the ſaid laſt Wedneſday of October. 
And, in caſe of any infectious diſtemper prevailing in the 


other cauſe, whereby dangers may ariſe to the health or lives 
of the members from their attendance, the Governour may 
direct the ſeſſion to be holden at ſome other the moſt conve- th 
nient place within the State. PE The | 

Every bill which ſhall have paſſed both Houſes of the Ge- WM by 


neral Court, ſhall before it become a law, be preſented to the pe 
Governour, if he approve, he ſhall ſign it, but if not, he WF exc 
mall return it, with his objections, to that Houſe in which in 


it ſhall have originated, who ſhall enter the objections at large 
er proceed to reconſider it; if, aiterfuch po 
reconſideration, two thirds of that Houſe ſhall agree to paſs Pr. 
the bill, it ſhall be ſent, together with ſuch objections, to me 
the other Houſe, by which it ſhall likewiſe be reconſidered, ¶ſio 
and if approved by two thirds of that Houſe, it ſhall become tw. 
a law. But in all ſuch caſes the votes of both Houſes ſha!ll tim 
be determined by yeas and nays, and the names of the per- far 
ſons, voting for cr againſt the bill, ſhall be entered on the 
journal of each Houſe reſpectively. If any bill ſhall not be ma 


returned by the Governour, witkin five days (Sundays ex- for. 
cepted) aſter it ſhall have been preſented to him, the fame er 
ſhall be a law, in like manner as if he had ſigned it, unleſs tlie f or « 
Legiſlature, by their adjournment, prevent its return, in wiica f go 
caſeit ſhall not bea law. | ſafe 
Every reſolve ſhall be preſented to the Governour, and, f wal 
before the ſame ſhall take effect, ſhall be approved by him, { duc 
or being diſapproved by him, ſhall be repaſſed by the Senate ſiſt 
and Houſe of Repreſentatives, according to the rules and li- wit! 
mitations preſcribed in the caſe of a bill. = flay 

All judicial officers, the Attorney General, Solicitors, all WF ente 
Sheriffs, Coroners, Regiſters of Probate, and all officers o: WF 48 fl 
the navy, and general and field officers of the militia, ſha! ente 
be nominated and appointed by the Governour and Council; W oft! 
and every ſuch nomination ſhall be made at leaſt three days and 
prior to ſuch appointment; and no appointment fhall take of. a 
place, unleſs a majority of the Council agree thereto, The Lilla 


TY „ wa, 


enterprize and means, all and every 
as ſhall, at any time hereaſter, in a hoſtile manner, attempt or 


gillature to exiſt, as occaſion ſhatl neceſfarily require. And 
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Governour and Council ſhall have a negative on each other, 
both in the nominations and apppointments. Every nomi- 
nation and apppointment ſhall be ſigned by the Governour 
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| and Council, and every negative ſhall be alſo figned by the 


Governour or Council who made the fame. _ 
The captains and ſubalterns, in the reſpective regiments, 


| ſhall be nominated by the field officers, and if approved by 


the Governour, ſhall be appointed by him. 

Whenever the chair of the Governour ſhall become va. 
cant, by reaſon of his death, abſcence from the State, or o- 
therwiſe, the Preſident of the Senate, ſhallduring fuch vacan- 
cy, have and exerciſe all the powers and authorities which, 
by this Conſtitution, the Governour is veſted with, when 
perſonally preſent ; but when the Preſident of the Senate ſhall 
exerciſe the office of Governour, he ſhall not hold his office 
in the Senate. 

The Governour, with advice of Council, ſhall have full 


power and authority, in the receſs of the General Court, to 


prorogue the ſame from time to time, not exceeding ſeven 
months, in any one receſs of ſaid Court; and during the ſes- 
fion of ſaid Court, to adjourn or prorogue it to any time e 
two Houſes may deſire, and to call it together ſooner than the 
time to which it may be adjourned, or prorogued, - if the wel- 
fare of the State ſhould require the ſame. 

The Governour of this State for ine time bring Matt be com- 
mander in chief of the army and navy, and all the military 
forces of this State, by ſea and land; and ſhall have full pow- 
er by himſelf, or by any chief commander, or other officer, 
or officers, from time to time, to train, inſtruct, exercife and 
govern. the militia and navy; and for the ſpecial defence and 
ſafety of this State, to afſemble in martial array, and put in 
warlike poſture, the inhabitants thereof, and to lead and con- 
duct them, and with them to encounter, expulſe, repel, re- 
ſiſt and purſue by force of arms, as well by ſea as by land, 
within and without the limits of this State; and alſo to kill, 
ſlay, deſtroy, if neceſſary, and conquer by all fitting ways, 

duch perſon and perſons 


enterprize the deſtruction, invaſion, detriment or annoyance 
of this State; and to ule and exerciſe over the army and navy, 
and over the militia in actual ſervice, thelaw martial in time 
of: war, invaſion, and alſo in rebellion, declared by the LS. 
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ſurprize, by all ways and means whatſoever, all and every 
fuch perſon or perſons, with their ſhips, arms, ammunition, 
and other goods, as ſhall in a hoſtile manner invade, or at- 


tempt the invading, conquering, or annoying this State: 


And in fine, the Governour hereby is entruſted with all other 


powers incident to the office of Captain-General and Com- 


mander in Chief, and Admiral, to be exerciſed agreeably to 
the rules and regulations of the Conſtitution, and the laws of 
the land: Provided, that the Governour ſhall not, at any 
time hereafter, by virtue of any power by this Conſtitution 
granted, or hereafter to be granted to him by the Legiſlature, 
tranſport any of the inhabitants of this State, or oblige them 
to march out of the limits of the ſame, without their free and 
voluntary conſent, or the conſent of the General Court, nor 

ant commiſſions for exerciſing the law-martial in any caſe, 
without the advice and conſent of the Council. 

The power of pardoning offences, except ſuch as perſons 
may be convicted of before the Senate, by impeachment of the 
Houſe, ſhall be in the Governour, by and with the advice of 
the Council: But no charter of pardon granted by the Gover- 
nour, with advice of Council, before conviction, ſhall avail 
the party pleading the fame, notwithſtanding any general or 
particular expreſſions contained therein, deicriptive of the of- 
tence oroffences intended to be pardoned. | 

No officer duly conmiſſioned to command in the militias 
ſhall be removed from his office, but by tlie addre's of both 
Houſes to the Governour, or by ſair trial in court-martial, 
purſuant to the laws of the State for the time being, 

The commanding oficers of the regiments ſhail appoint 

their Adjutants and Quarter-Maſters; the Brigadiers, their 
Brigade-Majors; the Major-Cenerals, their Aids; tlie Cap- 
tains and Subalterns, their non commiſſioned officers. 
The Governor and Council ſhall appoint all officers of the 
continental army, whom, by the confederation of the United 
States, it is provided that this State ſhall appoint ; as allo all 
officers of forts and gerriſons. | 

The diviſion of the Militia into brigades, regiments, and 
companies, made in purſuance of the militia laws now in 
force, ſhall be conſidered as the proper diviſion of the militia 
of this State, until the ſame ſhall be altered by zume future law. 

No monies ſhall be iſſued out of the treaſury of this State, 
and diſpoſed of, (except ſuch ſums as may be appropriated 
dr the redemption of bills of credit, or Treaſurer's notes, or 
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for the payment ofintereſt ariſing thereon) but by warrant un- 
der the hand of the Governour for the time being, by and 
with the advice and conſent of the Council, ſor the neceſſary 
ſupport and defence of this State, and for the neceſſary pro- 
tection and preſervation of the inhabitants thereof, agreeably 
to the acts and reſolves of the General Court. 

All public boards, the Commiſſary-General, all ſuperin- 
tending officers of public magazines and ſtores, belonging to 
this State, and all commanding officers of forts and garriſons 
within the ſame, ſhall, once in every three months, officially, 
and without requiſition, and at other times when required by 
the Governour, deliver to him an account of all goods, ſtores, 
proviſions, ammunition, cannon, with their appendages, 
and ſmall arms, with their accoutrements, and ot all other 
public property under their care reſpectively; diſtinguiſhing 
tlie quantity and kind of each, as particularly as may be; to- 
ether with the condition of ſuch forts and garriſons: And 
the commanding officer ſhallexhibit to the Governour, when 
required by him, true and exact plans of ſuch forts, and of 
theland and ſea, or harbour or kerbours adjacent. 

The Governour and Council ſhall be compenſated ſor 
their ſervices, from time to time, by ſuch grants as the Ge- 
neral Court ſhall think reaſonable. | 

Permanent and honourable ſalaries ſhall be eſtabliſhed by 
law, for the Juſtices of the Superiour Court. 

| G | | 

THERE ſhall be annually elected, by ballot, five Coun- 
cillors, for adviſing the Governour in the executive part of 
government, The recholders and other inhabitants in each 
county, qualified to vote for Senators, ſhall, ſome time in 
the month of March, give in their votes for one Councillor; 
which votes ſhall be received, forted, counted, certified, and 
returned to the Secretary's office, in the ſame manner as the 
votes for Senators, to be by the Secretary laid before the Se- 
nate and Houle of Repreſentatives on the laſt Wedneſday of 
October. | | pri 

And the perſon having a majority of votes in any county, 
ſhall be conſidered as duly elected a Councillor: But if no per- 
fon ſhall have a majority of votes in any county, the Senate 
and Houle of Repreſentatives ſhall take the names of the two 
perſons who have the higheſt number of votes in each county, 
and not elected, and out of thoſe two ſhall ele&, by joint bak 
lot, the Councillor wanted for ſuch county. 
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Provided nevertliels/3, That no perſon ſhall be capable of be- 
ing elected a Councillor, who has notaneſtate of the value of 
five hundred pounds within this State, three hundred pounds 2 
of which (or more) ſhall be a freehold in his own right ; and | 
who is not thirty years of age; and who ſhall not have been 
an inhabitant of this State for ſeven years immediately pre- 
ceding his election; and, at the time of his election, an in- 
habitant of the county in which he is elected. 1 

The Secretary thail, annually, ſeventeen days before the 
laſt Wedneiday of October, give notice of the choice of the | 
perions elected. 

If any perſon ſhall be elected Governour, or member of 
either branch of the Legiſlature, and ſhall except the truit ; 
or if any perſon, elected a Councillor, ſhall refuſe to accept 
the office; or in caſe of the death, reſignation, or removal of 
any Councillor out of the State; the Governour may iſſue a q 
precept for the election of a new Councillor in that Nord. 
where ſuch vacancy ſhall happen; and the choice ſhall be in 
the ſame manner as before directed: And the Governour mall 
have full power and authority to convene the Council, dem 
time to time, at his diſcretion; and, with them, or the majo- 
rity of them, may, and ſhall, from time to time, hold a Coun- 
cil, for ordering and directing the affairs of the State, accor- 
ding to the laws of the land. 

The members of the Council may be impeached by the 
Houſe, and tried by the Senate, for bribery, corruption, | 
mal-practice, or mal-adminiſtration. 

The reſolutions and advice of the Council ſhall be record-| 
ed by the Secretary, in a regiſter, and ſigned by all the mem- 
bers preſent agreeing thereto; and this record may be called 
for at any time, by either Houſe of the Legiſlature; and any 
member of the Council may enter his opinion contrary to the 
reſolutions of the majority, with the reaſons for ſuch opinion. 

The Legiſlature may, it the public good ſhall hereafter re- 
Guire it, divide the State into five diſtricts, as nearly equal as 
may be, governing themſelves by the number of rateable] 
polls, and proportion of public taxes; each diſtrift to ele aj 
Councillor: And, in caſe of ſuch diviſion, the manner ok 

the choice ſhall be conformable to the preſent mode of electi. 
on in counties. 

And whereas the elections, appointed to be made by thiß 
Conſtitution, on the laſt Wedneſday of October annually, by 
the two Houſes of the Legiſlature, may not be completed on 
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that day, the faid elections may be adjourned from day to day, 
until the ſame may be completed: And the order of the 
elections ſhall be as follows the vacancies in the Senate, if 
any, ſhall be firſt filled up: The Governour ſhall then be 
elected, provided there ſhall be no choice of him by the peo- 
ple: And afterwards, the two Houſes ſhall proceed to fill up 
the vacancy, if any, inthe Council. | 
SECRETARY, TREASURER, COMMISSARY-GENERAL, &Cc. 

THE Secretary, Treaſurer, and Commiſſary-General, 
ſhall be choſen by joint ballot. of the Senators and Repreſen- 
tati ves aſſembled in one room. | > 

The records of the State ſhall be kept in the office of the. 
Secretary, and he ſhall attend the Governour and Council, 
the Senate, and Repreſentatives, in Perſon, or by Deputy, 
as they may require,  _ | | | 

The Secretary of the State ſhall, at all times, have a Depu- 
ty, to be by him appointed; for whoſe conduct in office he 
ſhall be reſponſible . And in caſe of the death, removal, or 
inability, of the Secretary, bis Deputy ſhall exerciſe all the 
duties of the office of Secretary of this State, until another 
ſhall be appointed. _ 
The Secretary, before he enters upon the buſineſs of his 
office, ſhall give bond, with ſufficient ſureties, in a reaſona- 
ble ſum, for the uſe of the State, for the punQual perfor- 
mance of his truſt. 


—— 


„ COUNTY TREASURER, &c. 
IHE County Treaſurers, and Regiſters of Deeds, ſhall _ 
be elected by the inhabitants of the ſeveral towns, in the ſe. 
veral counties in the State, according to the method now. 


practiſed, and the laws of the State. 


Provided nevertheleſs, The Legiſlature ſhall have authority 
to alter the manner of certifying the votes, and the mode of 
electing thoſe officers ; but not ſo as to deprive the people of 
the right they now have of electing them. ä 
And the Legiſlature, on the application of the major part 
of the inhabitants of any county, ſhall have authority to di- 
vide the ſame into two diſtricts for regiſtering deeds, if to 
them it ſhall appear neceſſary; each diftri& to ele a Regiſ- 


ter of Deeds: And before they enter upon the buſineſs of 


their offices, ſhall be reſpectively ſworn faithfully to diſcharge. 
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the duties thereof, and ſhall feverally give bond, with ſuffici- 
ent ſareties, in a reaſonable ſum, for the uſe of the county, 
lor the punctual performance of their reſpective truſts. 


„ JUDICIARY POWER. | 
IT ſhall be the duty oi the General Court to make a reſorm 
in the Judiciary Syſtem, that juſtice may be adminiſtered in a 
more cheap and expeditious manner than is now practiſed, 
and that no party ſhall havea review after the cauſe has been 
determined againſt him twice by Jury. 


The General Court are zereby empowered to make altera. 


tions in the power and jrLiiſdiction of the Courts of Common 
Pleas, and General Seſſions of the Peace, reſpectively ; or, if 
they ſhall judge it neceffary for the public good, to abolith 
thoſe Courts, or either of them, and inveſt ſuch other Courts 


as they may eſtabliſh, with tlie juriſdiction and powers nove 


veſted in the Courts of Common Pleas, and Courts of Gene- 


ral Seſſions of the Peace, as the General Court may, from. 


time to time, judge expedient for the due adminiſtration of 
lawand juſtice. | 


And it ſhall be the duty of the General Court, to veſt in 


ſuch Court or Courts of law as to them may appear expedient, 
the power of granting nex trials, or a trial after judgement, 
either upon verdict of a Jury, default, nonſnit, or com- 
plaint, fer affirmation. of judgement, in all caſes where ſubſ- 
tantial juſtice has not been done, except as before excepted, 
in ſuch manner, and under ſuch reſtrictions and regulations, 
as to the General Court may appear for the public good: 
Provided application be made for ſuch review or trial within 
one year from the rendition of judgement. 4 
For the more effectual preſerving the proper ſeparation of 
the three great powers of government, agreeably to the 37th 
Article in the Bill of Rights, the power of hearing and decid- 


ing in cauſes of equity ſtall be veſted either in fome Judicial - 


Court or Courts, or in ſome court to be eſtabliſhed ſpecially 


for that purpoſe : Provided no power ſhall be granted to any 


ſuch. Courts, incompatible with the. Bill of Rights and Con- 
ſtitution. And the powers of {aid Courts ſhall be limited and? 
defined by expres laws: And no ſuit in equity ſhall be ſus- 
tained where clear and adequate remedy may be had at law. 
The General Court are empowered to give to Juſtices of ti æ 
peace, juriſdiction in civil cauſes, when the damages demand. 
ed ſhall not exceed ferr pounds, and title of real eſtate is no: 
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concerned : but with right ofappeal, to eitherparty, to ſome 
other Court ſo that a trial by Jury in the laſt reſort may be 
had,, a 
No perſon ſhall hold the office of Judge of any Court, or 
Judge of Probate, or Sheriff of any county, after he has at- 
tained the age of ſeventy years. 

No Judge of any Court, or Juſtice of the Peace, ſhall act 
as Attorney, or be of counſel, to any party, or originate any 
civil ſuit, in matters which ſhall come or be brought before 
him as Judge, or Juſtice of the Peace. 

All matters relating to the probate of wills, and granting 
letters of adminiſtration, ſuall be exerciſed by the Judges of 
Probate, in ſuch manner as the Legiſlature have directed, or 
may hereafter direct: And the Judges of Probate ſhall hold 
their Courts at ſuch place or places, on ſuch fixed days, 2s 
the conveniency of the people may require, and the Legitla. 


ture from time to time appoint. 
No Judge, or Regiſter of Probate, ſhali be — counſel, at 


as advocate, .or receive any fees as advocate or counſel, in 
any probate buſineſs which is pending, or may be brought 
intoany Court of Probate in the county of w nich he is Judge 
or Reg ſter. 


CLERKS or. COURT. 

THE Judges of the Courts (thoſe of probate excepted) 
Mall appoint their reſpective Clerks, to hold their office dur- 
log pleaſure : And no fuch Clerk ſhall act as an Attorney, 
or be of counſel, in any cauſe in the Court of which he is 
Clerk, nor ſhall he draw any writ originating a civil action. 


ENCOURAGEMENT or LITERATURE, &c. .. 
KNOWLEDGE and learning, generally dituſed through 

2 community, being eſſential to the preſervation of a free « go- 
vernment: and ſpreading the opportunities and advantages of 
education through the various parts of the country, being 
Llighly canducive to promote this end; 1t ſhall be the Jute 0 
the Legiſlators and magiſtrates, in all future periods of this 
government, to cheriſh the intereſt of literature and the ſci- 
ences, and all ſeminaries and public ſchools, to encourage 
private and public inſtitutions, rewards and 1 immunities for 
the promotion of agriculture, arts, ſciences, commerce, 
trades, manufaktures, and natural HaLory of the country ; to 
Countenance and inc ulcate the principles of humanity and 
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genral benevolence, public and private charity, induſtry and £ 
ceconomy, honeſty and punctuality, fincerity, ſobriety, and v9 
all ſocial affections, and generous ſentiments, among the C, 


people. 1 | H. 
OATH and Subſcriptions; Excluſion from Offices: Commiſſions ; uh, 
Writs ; Confirmation of Laus; Habeas Corpus ; the Enacting 
Stile; Continuance of Officers ; Proviſion for a future Reviſion of wr 
the Cinftitution, Oc. 4 i 
AN perſon choſen Governour, Councillor, Senator, or 
Repreſentative, military or civil officer, (town officers ex- 
cepted) accepting the truſt, ſhall before he proceeds to exe- l 
cute the duties of his office, make and ſubſcribe the follow- | 
ing declaration, viz, | 3 | ſha 
J, A. B. do ſolemnly ſwear, that I will bear faith and true 
allegiance to the ſtate of New-Hampſhire, and will ſupport 
the Conſtitution thereof. So help me God. the 
J, A. B. do ſolemnly and fincerely ſwear and affirm, that I 
will faithfully and impartially diſcharge and perform all the 
duties Incumbent 'on me as gaaccording to the beſt 11 
of my abilities, agreeably to the rules and regulations of this p 7 
Conſtitution, and the laws of the State of New-Hampſhire. 855 
So help me God. | | s 
Any perſon having taken and ſubſcribed the oath of allegi- £8" 
ance, and the ſame being filed in the Secretary's office, he ſhall 2 | 
not be obliged to take ſaid oath again. ; os 


Provided always, When any perſon choſen or appointed as _ % 
2forefaid, ſhall be of the denomination called Quakers, of 55 
ſhall be ſcrupulous of ſwearing, and ſhall decline taking them __. 
ſaid oaths, uch ſhall take and ſubſcribe them, omiting the 2995 
word fwear and likewiſe the words Sohelp me G:d, ſubjoining 1 
inſtead thereof, This Ido under the pains and tenalties of perjury. fl 816 

And the oaths or affirmations _ be taken and ſubſcribec ＋ 

by the Governour, betore the Preſident of the Senate, in pre. 1, 
ſence of both Houſes of the Legiſlature, and by the Senators fats? 
and Repreſentatives firſt elected under this Conſtitution, as ibs ©: 
altered and amended, beiore the Preſident of the State, and g I. 
a majority of the Council then in office, and forever after, Ws 
wards before the Governour and Council for the time being fa Pp 
and by all other officers, before ſuch perions, and in ſucl f Th 


manner, as the Legiſlature fhall irom time to time appoint. 
All commiſſions ſhall be in the name of the State of New 
Hampſhire, ſigned by the Governour, and atteſted by the 
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Secretary or his Deputy, and ſhall have the great ſeal of the 
>:ate.aſtixed-theretos: /d 8 
All writs iſſuing out of the Clerk's office in any of the 
Courts of Law, ſhall be in the name of the State of New- 
Hampſhire ; ſhall be under the ſeal of the Court whence they 
iſſue, and bear teſt of the chief, firſt, or ſenior Juſtice of the 
Court; but when ſuch Juſtice ſhall be intereſted, then the 
writ ſhall bear teſt of ſome other Juſtice of the Court, to 
which the ſame ſhall be returnable; and be figned by the 
Clerk of ſuch Court. r r 
All indictments, preſentments, and informations, . ſhal? 
conclude, e the peace and dignity of the State. „ 
The eſtate of ſuch perſons as may deſtroy their own lives, 
ſhall not for that offence be forfeited, but deſcend or aſcend 
ia the ſame manner, as if ſuch perſons had died in a natural 
way. Nor ſhall any article, which ſhall accidentally occaſion 
the death of any perſon, be henceforth deemed a deodand, or 
in any wiſe forteited on account of ſuch misfortune. _ 
„All the laws which have heretofore been adopted, uſed, 
and approved, in the Province, Colony, or State, of New- 
Hampſhire, and uſually practiſed on in the Courts of Law, 
mall remain and be in full force, until altered and repealed by 
the Legiflature : ſuch parts thereof only excepted, as are re- 
pugnant to the rights and liberties contained in this Conſtitu- 
tion: Provided that nothing herein contained, when compar- 
ed with the 23d Article in the Bill of Rights, ſhall be conſtru- 


ed to effect the laws already made reſpecting the perſons, or 


eſtates, 'of abſentees. | . . 
T be privilege and benefit of the Habeas Corpus, ſhall be 
enjoyed in this State, in the moſt free, eaſy, cheap, expedi- 
tious, and ample manner, and ſhall not be ſuſpended by the 
Legiſlature, except upon the moſt urgent and preſſing occa- 
ſions, and for a time not exceeding three months. | | 
The enacting ſtile in making and paſſing acts, ſtatutes, and 
laws, ſhall be— Be it enacted by the Senate au Houſe of Repre- 
ſentatives, in General Court conventit. 
No Governour, or Judge of the Supreme Judicial Court, 
ſhall hold any office or place under the authority of this State, 


except fuch as by this Conſtitution they are admitted to hold, 


ſaving that the Judges of the ſaid Court may hold the offices 
of Juſtice of the Peace throughout the State ; nor ſhall they 
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hold any place or office, or receive any penſion or Salary, 
from any other State, government, or power, whatever. _ 

No perſon ſhall be capable of exerciſing, at the ſame time, 
more than one of the following offices within this State, viz. 
fudge of Probate, Sheriff, Regiſter of Deeds; and never more 
than two offices of profit, which may be held by appointment 
of the Governour, or Governour and Council, or Senate 
and Houſe of Repreſentatives, or Superior or Inferiour 
Courts, military offices, and offices of Juſtices of the Peace, 
_ excepted. . iy; lo | 
No perſon holding the office of Judge of any Court, (ex- 
cept Special Judges) Secretary, Treaſurer of the State, At- 
torney-General, Commiſſary-General, military officers re- 
ceiving pay from the continent or this State, (excepting offi- 
cers of the militia, occaſionally called forth on an emergegcy) 
Regiſter of Deeds, Sheriff, or officers of the cuſtoms, meld 
ing naval officers, Collectors of exciſe, and State and conti- 
nental tas es. hereafter appointed, and not having ſettled their 
accounts with the reſpective officers with whom itis their duty 
to ſettle ſuch accounts, members of Congreſs, or any perſon 
holding any office under the United States, ſhall at the ſame 
time hold the office of Governour, or have a ſeat in the Senate, 
or Houſe of Repreſentatives, or Council; but his being choſ- 
en and appointed to, and accepting the ſame, ſhall operate as 
a reſignation of their ſeat in the chair, Senate, or Houle of Re- 
preſentatives, or Council: and the place ſo vacated ſhall be 
filled up. No member of the Council ſhall have a ſeat in the 
Senate or Houſe of Repreſentatives. _ | 

No perſon ſhall ever be admitted to hold a ſeat in the Le- 
gifdature, or any office of truſt or importance under this go- 
vernment, who, in the due courſe of law, has been convict- 
ed ofbribery or corruption, in obtaining an election or appoint- 
ment. | 


In all caſes where ſums of money are mentioned in this 


Conſtitution, the value thereof ſhall be computed in filver at 


| fix ſtillings and eight pence per Ounce. Be 
To the end that there may be no failure of juſtice, or dan- 


ger to the State, by the alterations and amendments made in 


the Conftitution, the General Court is hereby fully authoris- 
ed and directed to fix the time when the alterations and amend- 
ments ſhall take effect, and make the neceſſary arrangements 


accordingly. 
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It ſhall be the duty oſ the Selectmen, and aſſeſſors, of the 
ſeveral towns and places in this State, in warning the firſt an- 
nual meeting for the choice of Senators, after the expiration 
of ſeven years from the adoption of this Conſtitution, as a- 
mended, to inſert expreſſly in the warrant, this purpoſe, a- 
mong the others for the meeting, to wit, to take the ſenſe of 
the qualified voters on the ſubject of a reviſion of the Conſti 
tution; and the meeting being warned accordingly, and not 
otherwiſe. the Moderator ſhall take the ſenſe of the qualified 
voters preſent, as to the neceſſity of a reviſion; and a return 


of the number of votes for and againſt ſuch neceſſity, ſhall be 
made by the Clerk, ſealed up, and directed to the General 


Court, at their then next ſeſſion; and if it ſnall appear to the 
General Court by ſuch return, that the ſenſe of the people of 
the State has been taken, and that, in the opinion of the majo- 
rity of the qualified voters in the State, preſent and voting at 
ſaid meetings, there is a neceſſity for a reviſion ofthe Conſti- 
tution, it ſhall be the duty of the General Court to call a Con- 
vention for that purpoſe, otherwiſe the General Court ſhall 
direct the ſenſe of the people to be taken, and then proceed 
in the manner before mentioned. The delegates to be choſen 
inthe ſame manner, and proportioned, as the repreſentatives to 
the General Court; provided that no alterations ſhall - be 
made in this Conſtitution, before the ſame ſhall be laid before 
the towns and unincorporated places, and approved by two 
. 5 of the qualified voters preſent and voting on the ſub- 
JECT. 3, . 
And the ſame method of taking the ſenſe of the people, as 
to a reviſion of the Conſtitution, and calling a Convention 
for that purpoſe, ſhall be obſerved afterwards at the expirati- 
on of every ſeven years. 1 | 

This form of government ſhall be enrolled on parchment, 
and depoſited in the Secretary's office, and be a part of the 
laws of the land ; and printed copies thereof ſhall be prefixed 
to the books containing the laws of this State, in all future e- 
ditions thereof, | | Te | 


JOHN PICKERING, Prefident, P. T. 
Atteſt, JOHN CALFE, Secretary. 
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A Conflitutizn & Trane of Government, agreed upon by the Deleoates 

. of the People of the State of MapJachujetts Bay, in Convention, be- 
gun and held at Cambridge, on the firſt-of | September, 1779, and 
continued by. adjcurrments, to the fecond of Merch, 1780. 


| PREAMBLE. 
IHE end of the inſtitution, maintenance and adminiſtra- 
tion of Government, is to ſecure the exiſtence of the 
body politic, to protect it, and to furniſh the individuals, who 
compoſe it, with the power of enjoying, in ſafety and tran- 
quility, their natural rights, and the bleſſings of life: and 
whenever theſe great objects are not obtained, the people have 
a right to alter the Government, and to take meaſures, neces- 
ſary for their ſafety, proſperity and happineſs. | 
The body politic is formed by a voluntary aſſociation of 
individuals. It is a focial compact, by which the whole peo- 
ple convenants with each citizen, and each citizen with the 


whole people, that all ſhall be governed by certain laws for 


the common good. It is theduty of the people, therefore, in 
traminga conſtitution of government, to. provide for an equi- 
table-mode of makinglaws, as well as for an impartial inter- 
pretation. andi a faithful execution of them: that every man 
may, at all times, ſind his ſeeurity in them. 
We, therefore, the peopleof Maſſachuſetts, acknowledging, 
with grateful hearts, the goodneſs of the Great Legiflator of 
the univerſe, in affording us, in the courſe of his providence. 
an opportunity, deliberately and peaceably, without fraud, 
violence, or ſurpriſe, of entering into an original, explicit, 


and ſolemn compact with each other and of forming a new 
conſtitution of civil government, for ourſelves and poſterity; 


and devoutiy imploring his direction in ſo intereſting a de- 
fizn, do agree upon, ordain, and eſtabliſh, the following de- 
claration of rights, and frame of government, as the conſtitu- 
tion of the commonwealth of Maſſachuſetts, 
PAREF LE 4 | 
A declaration. of rights, of - the inhabitawts of. the conmunuealth of 
Maſſachuſetts. 2 
Art. I. All men are born free and equal, and have certain 


natural, eſſential, and unalienable rights; among which may 
be reckoned the right of enjoying and defending their lives and 


ed 


nF! QA IF. ao 1.13.“ 1 mw I” 


Pw 


* s $ ws Y 24 Ll 


or MASSACHUSETTS. 33 


liberties; that of acquiring, poſſeſſing, and protecting proper- 
ty; fine, that of ſeeking and obtaining their ſafety and hap- 

ineſs. | i | | | 
t II. It is the right, as well as the duty, of all men in ſociety, 
publicly, and at ſtated ſeaſons, to worſhip the Supreme Be- 
ing, tnegreat Creatorand Preſerver of the univerſe. And no 
ſubject ſhall be hurt, moleſted, or reſtrained, in his perſon, 
liberty, or eſtate for worſhipping God in the manner and ſea- 
ſon, moſt agreeable to the diftates of his own conſcience; 
or for his religious profeſſion or ſentiments—provided he 
doth not diſturb the public peace, or obſtru& others in their 


religious worſhip. 


o 


III. As the happineſs of a people, and the good order and 
preſervation' of civil government, eſſentially depend upon 
piety, Kuen and morality; and as theſe cannot be gene- 
rally diffuſed through a community, but by the inſtitution of 
the public worſhip of. God, and of public inſtructions in piety, 


religion, and morality Therefore, to promote their happi- 


neſs, and to ſecure the good order and preſervation of their 
government, the people of this commonwealth have a right to 
inveſt their legiſlature with power to authoriſe and require, 
and the legiſlature ſhall, from time to time, authoriſe and re- 
quire the ſeveral towns, pariſhes, precincts, and other ba- 
dies- politic, or religious ſocieties, to make ſuitable proviſion, 
at their own expence, for the inſtitution of the public worſhip 
of God, and for the ſupport and maintenance of public pro- 
teſtantteachers of piety, religion, and morality, in all caſes, 
where ſach provifion ſhall not be made voluntarily. a 

And the people of this commonwealth have alſo a right to, 
and do, inveſt their legiſlature with authority, to enjoin, up- 
on all the ſubjects, an attendance upon the inſtructions of 
the public teachers, as aforeſaid, at ſtated times and ſeaſons, 
if there be any, on whoſe intructions they can conſcientiouſly 


and conveniently attend = 


Provided, notwithſtanding, that the leveral towns, pariſhes, 
precincts, and other bodies-politic, ox-retigious ſocieties, mall 
at all times, have the excluſive right of electing their publie 
teachers, and of contracting with them, for their ſupport and 
maintenance. | | | „ 

And all monies, paid by the ſubject, to the ſupport af pub- 
lic worſhip, and of the public teachers aforeſaid, ſhall, if be 
require it, be uniformly applied to the ſupport of the publie 
teacher, or teachers, of his own religious ſect or denonk natł- 


— 


7X CONSTITUTION 


on, provided there be any, on whole inſtructions he attends, 
otherwiſe it may be paid towards the ſupport of the teacher, 
or teachers, of the pariſh, or precinct, in which the ſa id mo- 
nies are raiſed. 1 1 

And every denomination of chriſtians, demeaning them- 
ſelves peaceably, and as good ſubjects of the commonwealth, 


ſhall be equally under the protection of the law: and no ſub- 


ordination of any one ſect or denomination, to another, 
ſhall ever be eſtabliſhed by law. a 

IV. The people of this commonwealth have the ſole and 
exclufive right of governing themſelves, as a free, ſovereign, 
and independent ſtate; and do, and forever hereafter ſhall, 
exerciſe and enjoy every power, juriſdiction, and right, 
which is not, or may not hereafter, be by them expreſsly 
delegated to the United States of America, in Congreſs al- 
ſembled. _ . 

V. All power reſiding originally in the people, and being 
derived from them the ſeveral magiſtrates, and officers of 
government, veſted with authority, whether legiſlative, exe- 
cutive, or judicial, are their ſubſtitutes and agents, and are, 
at all times, accountable to them. 295 

VI. No man, or gorporation, or aſſociation of men, have 
any other title, to . advantages, or particular and ex- 
clufive privileges, diſtinct from thoſe of the community, 
than what ariſes from the conſideration of ſervices, rendered 
to the public. And this title being, in nature, neither here- 
ditary, nor tranſmiſſible to children, or deſcendants, or re- 
lations by blood, — the idea of a man, born a magiſtrate, law- 
giver, or judge, is abſurd and unnatural. | 

VII. Government is inſtituted for the common good]; for 
the protection, ſafety, profperity, and happineſs of the peo- 
ple; and not for the profit, honour, or private intereſt of 
any one man, family, or claſs of men. Therefore, the peo- 
ple alone have an inconteſtable, unalienable, and indefeafible 
right, to inſtitute government; and to reform, alter, or to- 
tally change the ſame, hen their protection, ſafety, proſpe- 
rity, and happinefs, require it. 5 

VIII. In order to prevent thoſe, who are veſted with au- 
thority, from becoming oppreſſors, the people have a right, 
at ſuch periods, and in ſuch manner, as they ſhall eſtabliſh 
by their frame of government, to cauſe their public officers 


to return to private liſe; and to fill up vacant places, by cer- 


tain and regular elections and appointments. 
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IX. All elections ought to be free; and all the inhabitants 
s. Jef this commonwealth, having ſuch qualifications, as they 
ſhall eſtabliſh by their frame of Government, have an equal 
right, to elect officers, and to be elected for public employ- 
ments. 35 | | 
X. Each individual of the ſociety has a right, to be protec- 
ted by it, in the enjoyment of his life, liberty, and property, 
according to ſtanding laws. He is obliged, conſequently, to 
contribute his ſhare, to the expence of this protection; to give 
his perſonal ſervice, or an equivalent, when neceſſary. But 
no part of the property of any individual can, with juſtice, 
be taken from him, or applied to public uſes, without his 
own conſent, or that of the Repreſentative body of the peo 
ple. In fine, the people of this commonwealth are not con- 
trollable by any other laws, than thoſe, to which their conſ- 
titutional Repreſentative body have given their conſent. And 
whenever the public exigencies require, that the property of 
any individual ſhould be appropriated to public uſes, he ſhall 
receive areaſonable compenſation therefor. _ | 

XI. Every ſubje&t of the commonwealth ought to find 
a certain remedy, by having recourſe to the laws, for all in- 
juries or wrongs, which he may receive, in his perſon, pro- 
perty, or character. He ought to obtain right and juſtice 
treely, and withont being obliged to purchaſe it—completely, 
and without any denial—promptly, and without delay—con- 
formable to the laws. © 5; 

XII. No ſubject ſhall be held to anſwer for any crime or 
offence, until the fame is fully and plainly, ſubſtantially and 
formally, deſcribed to him; or be compelled to accuſe, or 
furniſh evidence againſt himſelf. And every ſubje& ſhall 
have a right to produce all proofs, that may be favourable to 
him; to meet the witneſſes againſt him, face to face, and to 
be fully heard'in his defence, by himſelf, or his council, at 
his election. And no ſubject ſhall be arreſted, impriſoned or 
deſpoiled, or deprived of his property, immunities, or privi- 
leges, put out of the protection of the law, exiled, or depriv- 
ed of his life, liberty or eſtate, but by the judgment of his 
peers, or the law of the land. | 8 5 

And the legiſlature ſhall not make any law, that ſhall ſub. 
ject any perſon to a capital or infamous puniſhment, (except- 

ing for the government of the army and navy) without trial 


by jury, 
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XIII. In criminal proſecutions, the verification of facts, 
in the vicinity where they happen, is one of the greateſt ſe- 
curities of the life, liberty and property of the citizen. 

XIV. Every ſubject has a right to be ſecure from all un- 
reaſonable ſearches, and . ſeizures, of his perſon, his houſes, 


his papers, and all his poſſeſſions. All warrants, therefore, 


ere contrary to this right, if the cauſe or foundation of them 
be not previouſly ſupported. by oath or affirmation; and if 
the order, in a warrant to a civil officer, to make ſearch in 
all ſuſpected places, or to arreſt one or more ſuſpected per- 
fons, or to ſcize their property, be not accompanied with a 
ſrecial deizration of the perſons or objects of ſearch, arreit, 
or ſeizure. And no warrant ought to be iſſued, but in caſes, 
and with the formalities, preſcribed by the laws. 


XV. In all controverſies concerning property, and in all. 


faits between two or more perſons, (except in caſes, in which, 
ic has heretofore been otherwiſe uſed and practiſed) the parties 
have a right to a trial by a jury; and this method of proce- 
dure ſhall be held ſacred ; unleſs, in cauſes ariſing on the 
high ſeas, and ſuch as relate to mariner's wages, the legiſla- 


ture ſhall hereafter find it neceſſary to alter it. 


XVI. The liberty of the preſs is eſſential to the ſecurity of 


freedom in a ſtate ; it ought not, therefore, to be reſtrained in 
this commonwealih. 2 HE 
XVII. The people have a right to keep and to bear arms, 
for the common defence.  And-as, in time of peace, armies 
are dangerous to liberty, they ought not be maintained, with, 
out the conſent of the legiſlature ; and the military power ſhall 
always be held in exact ſubordination to the civil authority, 
and be governed by it. B 
XVIII. A frequent recurrence to the fundamental princi- 
ples ofthe conſtitution, and a conſtant adherence to thoſe of 
piety, juſtice, moderation, temperance, induſtry, and fru- 
gality, are abſolutely neceſſary, to preſerve the advantages of, 
liberty, and to maintain a free government. The people 
ought, conſequently, to have a particular attention to all 
thoſe principles, in the choice of their officers and repreſen- 
tatives ; and they have a right to require of their law givers 
and magiſtrates, an exact and conſtant obſervance of them, 


in the formation and execution of all laws, neceſſary for the 


good adminiſtration of the commonwealth, | ” 
XIX. The people have a right, in an orderly and peaceable 
manner, to aſſemble to conſult upon the common gocd ; 


- 
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give inſtructions to their repreſentatives; and to requeſt of 
the legiſlative body, by the. way. of addreſſes, petitions or 
remonſtrances, redreſs. ofthe wrangs done them, and of the 
grievances they ſuffer. | e 

XX, The power of ſuſpending the laws, or the execution 
of the laws, ought never to be exerciied, but by the legiſla - 
ture; or by authority derived from it, to be exerciſed in 1ucji 
E caſes only, as the legiſlature ſhall expreſsly provide 
or. | 

XXI, The freedom of deliberation, ſpeech, and debate, in 
either houſe of the legiſlature, is ſo eſſential to the rights of 
the people, that it cannot be the foundation of any accuſa- 
tion or proſecution, action, or complaint, in any other cour*: 
or place whatſoever. _ | 

XXII. The Legiflature ought frequently to aſſemble, for 
the redreſs of grievances, for correct ing, ſtrengthening, anc 
confirming the laws, and for making no laws, as the com- 
mon good may require. . 
XXIII. No ſubſidy, charge, tax, impoſt, or duties, ought 
to be eitabliſhed, fixed, laid, or levied, under any pretext 
whatſoever, without the conſent of the people, or their re- 
preſentatives in the Legiſlature. | 
XXIV. Laws, made to puniſh for actions, done before the 
exiſtence of ſuch taws, and which have not been declared 
crimes by preceding laws, are unjuſt, oppreſſive, and incon- 
ſiſtent with the fundamental principles of a free government. 

XXV. No ſubject ought, in any caſe, or in any time, to 
be declared guilty of treaſon or elony by the Legiſlature, 
XXVI. No Magiſtrate, or court of law, ſhall demand ex- 
ceſſive bail or ſureties, impoſe exceſſive fines, or inflict cruet 
or unuſual puniſhments. | | 
XXVII. In time of peace, no ſoldier ought to be quarter. 
ed in any houſe, without the conſent of the owner; and in 
time ot war, ſuch quarters ought not to be made, but by the 
civil magiftrate, in a manner ordained by the Legiſlature. 

XXVIII. No perſon can, in any — be ſubjected to law 
martial, or to any penalties or pains, by virtue of that law, 
(except thoſe: employed in the army or navy, and except the 
militia in actual ſervice) but by authority of the Legiſlature. 

XXIX. It is eſſential to the preſervation of the rights of 
every individual, his lite, liberty, property, and character, 
that there be an impartial W nr the laws, and ad- 

| 5 | | 


IS 


38 CONSETDET UT FO N« 


miniſtrations of juſtice. - It is the right of every citizen, to be 


tried by judges, as free, impartial, and independent, as the lot 
of humanity will admit. It is, therefore, not only the beſt 


policy, but for the ſecurity of the rights of the people, and of 
every citizen, that the judges of the ſupreme judicial court 
ſhould hold their offices as long as they behave themſelves 
well; and that they ſliould have honourable falaries, aſcer- 
tained and eſtabliſhed by ſtauding laws. 622 
XXX. In the government of this commonwealth, the le- 
giſtative department ſhall never exerciſe the executive and ju- 
dicial powers, or either of them : the executive ſhall never ex- 
erciſe the legiſlative and judicial powers, or either of them: 
the judicial ſhall never exerciſe the legiſlative and executive 
powers, or either of them: to the end, it may be a govern- 
ment of laws, and not of men. | | 


| PARF II. 
The FRAME of GOVERNMENT. e 
The people inhabiting the territory, formerly called the 
province of Maſſachuſetts Bay, do hereby ſolemnly and mutus 
| ally agree with each other, ta form themſelves into 3 irec, ſo- 
vereign and independent body: politic or ſtate, by the name 


2 


„f, The commonwealth of Maſſae huſetts. 


Er 
TRE LEGISLATIVE POM ER. 
| SECTION I. 162 
PE 
AzT. I. THE department of legiſlation ſhall be formed 
by two branches, a ſenate and houſe of repreſentatives: each 
ot which ſhall have a negative on the other. 2 1 75 
The Legiſlative body ſhall aſſemble every year, on the laſt 
Wedneſday. in May, and at ſuch other times, as they ſhalb 
judge neceſſary; and ſhall diſſolve and be diſſolved, on the 
day next preceding the ſaid laſt Wedneſday-in May; and 
mall be ſled, The General Court of Maſſachufetts. : 
II. No bill or reſolve of the Senate or Houſe of Repreſen- 
tatives ſhall become a, law, and hays force as ſuch, until it 
ſhall have been laid before the Governor for his reviſal And, 
:f he, upon ſuch reviſion, approve thereof, be ſhall fignity 
his approbation by ſigning the fame: But if he have any ob- 
action to the pailing of ſuch bill or reſolve, he ſhall return 
Im ſame, together with his objeQions thereto, in writing, to. 
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the Senate or Houſe of Repreſentatives in which ſoever the 
ſame ſhall have originated; who ſhall enter the objections ſent 
down by the Governor, at large, on their records, and pro- 
ceed to reconſider the ſaid bill or refolve : But if after ſuch 
reconſideration, two thirds of the ſaid Senate or - Houſe of 
Repreſentatives, ſhall, notwithſtanding the ſaid objections, a- 
gree to paſs the ſame, it ſhall, together with the objections 
be ſent to the other branch of the Legiſlature, where it ſhalt 
alſo be reconſidered, and if approved by two thirds of the 
members preſent, it ſhall have the force of a law: But in all 
fuch caſes the votes of both houle> ſhall be determined by yeas 
and nays: and the names of the perſons voting for, or againſt 
the ſaid bill or reſolve, ſhall-be entered upon the public re- 
cords of the Commonwealth. 1 

And in order to prevent unneceſſary delays, if any bill or 
reſolve ſhall not be returned by the Governor within five days 
after it ſhall have been preſented, the fame ſhall have the 
force of a law. 1 | KS EF 07 

III. The general court ſhall forever have full power and 
authority to erect and conſtitute judicatories, and Courts of 
record, or other Courts to be held in the name of the Com- 
monwealth, for the hearing, trying, and determining of all 
manner of crimes, offences, pleas, procefles, plaints, actions, 
matters, Cauſes, and things, whatſoever, ariſing or happen- 
ing within the Commonwealth, or between or concerning 
perſons inhabiting or refiding, or brought, within the ſame ; 
whether the ſame be criminal or civil, or whether the faid 
crimes be capital or nor capital, and whether the ſaid pleas 
be real, perſonal, or mixed; and for the awarding and mak - 
ing out of execution thereupon :—to which-Courts and judi- 
catories, are hereby given and granted full power and authori- 
ty, from time to time, to adminiſter oaths or affirmations, for 
tne better diſcovery ot truth in any matter in eontraveriy or 
depending before them. | 2 

IV. And further, full power and authority are hereby gi- 
ven and granted to the ſaid general court, from time to time, 
to make, ordain and eſtabliſh, all manner of wholeſome, and 
reaſonable orders, laws, ſtatutes, and ordinances, directions 
and inſtructions, either with penalties, or without: (fo as 
the ſame be not repugnant or contrary to this conſtitution) as 
they ſhall judge to be for the gaod and welfare of this Com- 
monwealth, and for the government and ordering thereof, and 
ef the ſubjects of the fame, and ſor the neceſſary fypport and? 
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 aumbers to be elected by the reſpective diſtricts, ſhell govern 


defence of the government thereof; and to name and ſettle 1 
annually, or provide by fixed laws, for the naming and ſet- nh 
tling all civil officers,, within the ſaid Commonwealth, the e- 8 
lection and conſtitution of whom are og bereafter, in this 75 
form of government, otherwiſe provided for: and to ſet forth HY 
the ſeveral duties, powers and limits, of the ſeveral civil and 19 
military officers of this Commonwealth, and the forms of ſuch 1 
_ eaths or affirmations as ſhall be reſpectively adminiſtered un- 0 
to them for the execution of their — offices and places, ſo 805 
as the ſame be not repugnant or contrary to this conſtitution: uy 
and to impoſe and levy proportional and reaſonable. aflef]- mM 
ments, rates, and taxes, upon all the inhabitants of, and per- : I 
ſons reſident, . and eſtates lying, within the ſaid 'Common- i - ; 
wealth; and alſo to impoſe, and levy, reaſonable duties and . 
exciſes, upon any produce, goods, wares, merchandiſes, 1 
and commodities whiat ſoever, brought into, produced, manu- 1 
factured, or being within the ſame; to be iſlued and diſpoſed 5 
of by warrant, under the hand of the Governor of this Com- B 
monwealth for the time being, with the advice and conſent . 
of the council, for the public ſervice, in the neceſſary de- 1 
fence and ſupport of the governmeat of the ſaid common- Th 
wealth, and the protection and preſervation of the ſubjects 7 
thereof, according to ſuch acts as are or ſhall be in force with- 7? 
intheſame. | . Sa, 
And while the public charges of government, or any part Son 
thereof, ſhall be aſſeſſed on polls 6, wy in the manner 5. 8 
that has hitherto been practiſed ; in order that ſuch aſſeſſinents M © 1. 
may be made with equality, there ſhall be a valuation of es- ets 
tates within the Commonwealth taken a new once in every © * 
ten years at the leaſt, and as much oltener as the general court Pn 
mall order. | | 255 | : IXTY 
| 1 nato! 
2 | | SENATE: | bir 0 
An:. I. THERE ſhall be annually elected hy the freeholders Wes 
and other inhabitants of this Commonwealth, qualified as i 's E 
this conſtitution is provided, forty perſons to be counſellor „ 


and ſenators for the year enſuing their election; to be choſen 
by the inhabitants of the diſtricts, into which the Common- Habit 
wealth may from time to time be divided by the general court 3 
for that purpoſe. And the general court, in aſſigniag the 


themſelves by the proportion of the public taxes paid by the 
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ſaid diſtricts; and timely make known to the inhabitants of 
the Commonwealth, the limits of each diſtrict and the num- 
berof counſellors ahd ſenators to be choſen therein; provi- 
ded that the number of ſuch diſtricts ſhall be never leſs than 
thirteen ; and that no diſtrict be ſo large as toentitle the ſame 
to choofe more than fix Tenators.i _ Co. . 
And the ſeveral counties in this Commonwealth, ſhall un- 
til the general court ſhall determine it neceſſary to alter the 
ſaid_diitrits, be diſtricts {or choice of counſellors and je- 
nafors (except that the counties of Dukes-county and Nan- 
tucket ſhall form one diſtrict for that purpoſe) and ſhall elect 
the following number for countellors and ſenators. viz. 


Suffolk, 8 1 Two 
Eſſex, „ Dukes- county ls 
„„ „ -- . Five... 4 Nee be Hr 
Hampſhire, Four | - Worceſter, „ PIVe 
Plymouth, Three . Cumberland ". One 
Barnſtable, -'. One Lingoll, One 
Briſtol, Three Berkſhire, Two 


II. The Senate ſhall be the firit branch of the legiſlature ; 
and the Senators ſhall be choſen in the following manner, viz. 
There ſhall bea meeting, on the firit Monday in April, an- 
nually, forever, of the inhabitants of each town in the ſeveral 
counties of this commonwealth; to be called by the Selectmen, 
and warned in due courſe of law, at leaſt {even days before the 
firſt Monday in April, for the purpoſe of electing perſons to 
be Senators and Counſellors. And at ſuch meetings, every 
male inhabitant, of twenty-one years of 2ge and upwards, 
having a freehold eſtate, within the commonwealth, of the 
annual income of three pounds, or any eſtate of the value of 
ſixty pounds, ſhall have a right to give in his vote, for the Se- 
nators, for the diſtri, of which he is an inhabitant. And to 
remove all doubts, concerning the word © inhabitant,” in 
this conſtitution, every perſon ſhall be conſidered as an inha- 
bitant, (for the purpoſe of electing and being elected into any 
office or place within this ſtate) in that town, diſtrict or plan- 
tation, where he dwelleth or hath his homme. ” 

The ſelectmen of the ſeveral towns ſhall prefide at ſuch 
meetings impartially ; and ſhall receive the votes of all the in- 
habitants of ſuch towns, preſent and qualified to vote for ſe- 
nators : and ſhall fort and count them in open town meeting, 
and in preſence of the town clerk, who. ſhall make a fair xe. 
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cord, in preſence of the ſelectmen, and in open town meet- 
ing, of the name of every perion voted for, and of the num- 
her of votes againſt his name; and a fair copy of this record 
ſhall be atteſted by the ſelectmen and the town clerk, and 
mall be ſealed up, directed to the Secretary of the Common- 
wealth for the time being, with a ſuperſcription, expreſſing 
the purports of the contents thereof, and delivered, by the 
town clerk of ſuch town, to the ſheriff of the county, in 


which ſuch town lies, thirty days at leaſt before the laſt Wed- 


neſday in May, annvally ; or it ſhail be delivered into the 
Secretary's Office, ſeventeen days, at leaſt, beſore the ſaid laſt 
Wedneſday in May; and the ſheriff of each county ſhall deli- 
ver all ſuch certificates, by him received, into the Secretary's 


: Office, ſeventeen days before the {aid laſt Wedneſday in May. 


And the inhabitants of plantations unincorporated (qualifi- 
ed as this conſtitution provides) who are or ſhall be impower- 
ed and required to aſſeſs taxes upon themſelves, toward the ſup- 
port of government, ſhall have the ſame privilege of voting 


_ for Counſellors and ſenators in the plantations where they re- 


fide, as town inhabitants have in their reſpective towns; and 
the plantation-meetings, for that purpoſe, ſhall be held annu- 
ally oa the fame firſt Monday in April, at ſuch place in the 
plantations reſpectively, as the aſſeſſors thereof ſhall direct; 
which aſſeſſors ſhall have like authority, for notifying the elec- 
tors, collecting and returning the votes, as the ſelectmen and 
town clerks have in their ſeveral towns, by this conſtitution, 
and all other perions, living in places unincorporated (qualifi- 
ed as aforeſaid) who ſhall be aſſeſſed to the ſupport of govern- 
ment by the aſſeſſors of an adjacent town, ſhall have the privi- 
ege of giving in their votes for Counſcllors and Senators, in 
the town where they ſhall be aſſeſſed, and be notified of the 
place of meeting, by the Selectmen of the town, where they 
thall be aſſeſſed, for that purpoſe accordingly. 

III. And that there may be a due convention of Senators 
on the laſt Wedneſday in May annually, the Governor, and 
Ave of the Council, for the time being, ſhall, as ſoon as may 
be, examine the returned copies of ſuch records; and fourteen 


days before the ſaid day, he ſhall iſſue his ſummons to ſuch 


perſons, as ſhall appear to be choſen by the majority of votes, 


to attend on that day, and take their ſeats accordingly pro- 
vided, nevertheleſs, that for the firft year, the ſaid returned 


copies ſhall be examined by the preſident and five of the Coun- 


gil of the former Conſtitution of Government: and the faid 
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preſident ſhall, in like manner, iſſue his ſummons to the per- 
{ons ſo elected, that they may take their ſeats as aforeſaid. 

IV. The Senate ſhall be the final judge of the elections, 
returns and qualifications of their own members, as pointed 
out in the Conſtitation ; and ſhall, on the ſaid laſt Wedneſ- 
day in May, annually, determine and declare, who are elec- 
ted by each diſtrict, to be Senators, by a majority of votes: 
and in caſe there ſhall not appear to be the full number of Se. 
nators returned, elected by a majority of votes for any diſtrict, 
the deficiency ſhall be ſupplied in the following manner, viz, 
the Members of the Houſe of Repreſentatives, and ſuch Se- 
nators as ſhall be declared elected, ſhall take the names of ſuch 
perſons as ſball be ſound to have the higheſt number of votes 
in ſuch diſtrict, and not elected, amounting to twice the num- 
ber of Senators wanting, if there be fo many voted for; and 
out of theſe, ſhall elect, by ballot, a number of Senators, ſut- 
ficient to fill up the vacancies in ſuch diſtrict; and in this man- 
ner, all ſuch vacancies ſhall be filled in every. diſtrict of the 
commenwealth : and in like manner, all vacancies in the Se- 
nate, ariſing by death, removal out of he ſtate, or otherwiſe, 
ſhall be ſupplied as ſoon as may be, after ſuch vacancies ſhall 
lappen— 5 . a 

N. Provided nevertheleſs, that no perſon ſli all he capable of 
being elected as a Senator, who is not ſeized in his own right, 
ofa freehold within this commonwealth, of the value of three 
hundred poundsat leaſt, or poſſeſſed of perſonal eſtate to the 
value of fix hundred pounds ar leaſt, or of both to the amount 
of the ſame ſum; and who has not been an inhabitant of this 
commonwealth for the ſpace of five years immediately preced- 
ing his election; and at the time of his election he ſhall be an 
inhabitant in the diſtrict, for which he ſhall be choſen. 

VI. The Senate ſhall have power to adjourn themſelves, 
provided ſach adjournments 25 not exceed two days at a 
dime. | | 3 

VII. The Senate ſhall chooſe its own preſident, appoint its 
own officers, and determine its own rules of proceedings. 
VIII. The Senate ſhall be a Court, with full authority, to 
hear and determine all impeachments, made by the Houſe of 
Repreſentatives, againſt any officer or officers of the Common- 
wealth, for miſconduct and mal. adminiſtration in their offices. 
But previous to the trial of every impeachment, the Members 
of the Senate ſhall reſpectively be ſworn, truly and impartial- 
ly to try and determine. the charge in queſtion, according te 
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evidence, Their judgement, however, ſhall not extend fur- 
ther, than to removal from office, and diſqualification to hold 
or enjoy any place of honour, truſt or profit, under this Com- 
monwealth : but the party ſo convicted, thall be, neverthe- 
leſs, liable to indictment, trial, judgement, and puniſhment, 
according to the laws of the land. | 


IX. Not leſs than ſixty Members of the Senate, ſhall conſ- 
titute a quorum for doing buſineſs. 4 


LEH AP LL SEC. JS. | 
HOUSE or REPRESENTATIVES. 
ART. I. THERE fhall be, in the Legiſlature of this com- 

monwealth, a repreſentation of the N annually elected, 
and founded upon the principle of equality. PP: 
TH. And in order to provide for a repreſentation of the citi- 
2ens of this Commonwealth, founded on the principle of 
equality, every corporate town, containing one hundred and 
zity rateable polls, may elect one e coyote ;—every 
corporate town, containing three hundred and ſeventy-five 
rateable polls, may ele& two Repreſentatives : every corpo- 
rate town, containing fix hundred rateable polls, may elect 
three Repreſentatives ;—and proceeding in that manner, 
making two hundred and twenty-five rateable polls the mean 
increafing number, for every additional Repretentative :— 
- Provided nevertheleſs, that each town now incorporated, 
not having one hundred and fifty rateable polls, may elect one 
Repreſentative. But no place ſhall hereaiter be incorporated 
with the privilege of electing a Repreſentative, unlefs there 
are, within the e one hundred and fifty rateable polls. 
And the Houſe of Repreſentatives ſhall have power, from 
time to time, toimpoſe fines upon ſuch towns, as ſhall neglect 
to chooſe and return Members to the ſame, agreeably to this 
Conſtitution. _ ho : WON. 

The expences of travelling to the General Aſſembly, and 
returning home, once in every ſeſſion and no more, ſhall be 

aid by the government, out of the public Treaſury, to every 
Member who ſhall attend as ſeaſonably as he can, in thejudg- 
ment ot the Houſe, and does not depart without leave. 

III. Every Member of the Houſe of Repreſentatives ſhall 
be choſen by written votes; and for one year at leaſt, 
next preceding his election, ſhall have been an inhabitant of, 
and have been ſeized, in his own right, of a freehold of the 
value of one hundred pounds, within the town he fhall be 
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choſen to repre:-at, or any rateable eſtate, to the value of 
two hundred pounds; and he ſhall ceaſe to repreſent the faid 
town, immediately on his ceaſing to be qualified as aforeſaid. 

IV. Every male perſon (being twenty-one years of age, and 
reſident in any particular town in this Commonwealth, for 
tie ſpace of one year next preceding) having a freehold eſtate 
within the ſame town, of the annual income of three pounds, 
or any eſtate of the value of ſixty pounds, ſhall have a rightto 


vote in the choice of a Repreſentative, or Repreſentatives, 


for the ſaid town. gn | 

V. The Members of the Houle of Repreſentatives ſhall be 
choſen annually, in the month of May, ten days, at leaſt, be- 
forerne laſt Wedneſday of that month. 

VI. The Houſe of Repreſentatives ſhall be the grand in- 


queſt of this Commonwealth; and all impeachments, made 


by them, ſhall be heard and tried by the Senate. 3 
VII. All money bills ſhall originate in the Houſe of Repre- 
ſentatives: but the Senate may propoſe or concur with amend- 


ments, as on other bills. | | 
VIII. The Houle of Repreſentatives ſhall have power to 


adjourn themſelves; provided ſuch adjournment ſhall not ex- 


ceed two days ata time. 


IX. Not leſs, than fixty Members of the Houſe of Repre- 


ſentatives, ſhall conſtitute a quorum for doing buſineſs. 


X. The Houſe of Repreſentatives ſhall be the judge of the 
returns, elections, aud qualifications of its own Members, as 


pointed out in the conſtitution ; ſhall chooſe their own ſpea- 
ker ; appoint their own officers, and ſettle their rules and or- 
ders of proceeding in their own Houſe. They ſhall have au- 
thority to puniſh, by impriſonment, every perſon, op a. 
Member) who ſhall be guilty of diſreſpect to the Houſe, by 


any diſorderly or contemptuous behaviour in its preſence ; or 


who, in the town where the general Court is ſitting, and 
during the time of its fitting, ſhall threaten harm to the bod y 
or eſtate of any of its Members, for any thing ſaid or done in 
the Houſe; or who ſhall aſſault any of them therefor ; or 
who ſhall aſſault, or arreſt any witneſs, or other perſon, or- 


dered to attend the Houſe, in his way in going, or returning: 
or who ſhall reſcue any perſon arreſted by the order of the 


Touſe. „5 e 

And no Member of the Houſe of Repreſentatives ſhall be 
arreſted, or held to bail on meſne proceſs, during his going 
unto, returning from, or his attending the general aſembly. 
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XI. The Senate ſhall have the ſame po ers in the like 
caſes; and the Governor and Council ſhall have the ſame au- 
thority to puniſh in like cafes :—provided that no impriſon- 
ment, on the warrant or order of the Governor, Council, 
Senate, or Houſe of Repreſentatives, for either of the above 
deſcribed offences, be for a term exceeding thirty days. 


And the Senate and Houſe of Repreſentatives may try, and 


determine, all caſes, where their rights and privileges are con- 
cerned, and which, by the conſtitution, they have authority 
to try and determine, by committees of their own Members, 


or in ſuch other way as they may reſpective think beſt, | 


1 | 
It OMER 
7 f T DO :. 
Akr. I. THERE ſhall be a ſupreme executive magiſtrate, 
who ſhall be ſtiled, The Governor of the Commonwealth of 


Maſſachuſetts; and whoſe title ſhall be, His Excellency. 


II. The Governor ſhall be choſen annually ; and no per- 
ſon ſhall be eligible to this office, unleſs, at the time of his 
election, he ſhall have been an inhabitant of this Common- 
wealth, for ſeven years next preceding; and unleſs he ſhall, 
at the ſame time, he ſeized, in his own right, of a ſreehold 
within the Commonwealth, of the value of one thouſand 
pounds; and unleſs he ſhall declare himſelf to be of the chriſ- 
tian religion. 1 | SET + OY 
III. Thoſe perſons, who ſhall be qualified to vote for Se- 
nators and Repreſentatives, within the ſeveral towns of this 


Commonwealth, ſhall, at a meeting, to be called for that 


purpoſe, on the firſt Monday of April annually, give in their 
votes for a Governor, to the ſelectmen, who ſhall preſide at 
ſuch meetings; and the town-clerk, in the preſence and with 
the aſſiſtance of the ſelectmen, ſhall, in open town Meeting, 
ſort and connt the votes, and form a liſt of the perſons voted 
for, with the number of votes for each perſon, againſt his 
name: and ſhall make a fair record of the ſame in the town 
books, and a public declaration thereof in the ſaid Meeting; 
and ſhall, inthe preſence ofthe inhabitants, ſeal up copies of 
the ſaid-lift, atteſted by him and the ſelectmen, and tranſmit 
the ſame to the ſheriff of the county, thirty days at leaſt be- 
fore the laſt Wedneſday in May; and the ſheriff ſhall tranſ- 
mit the ſame to the Secretary's office, ſeventeen days at leaſt 
hefore the ſaid laſt Wedneſday in May; or the ſelectmen may 
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cauſe returns of the ſame to be made to the office of the Setre- 
tary of the Commonwealth, ſeventeen days at leaſt before the 
ſaid day; and the Secretary ſhall lay the ſame before the Se- 
nate, and the Houſe of Repreſentatives, on the laſt Wednes- 
day in May, to be by them examined: and in caſe of an elec- 
tion, by a majority of all the votes returned, the choice ſhall 
be by them declared and publiſhed. But if no perſon thall 
have a majority of votes, the Houſe of Reprefentatives ſhall, 
by ballot, elect two out of four perſons, who had the higheſt 
number of votes, if ſo many ſhall have been voted for ; but if 
otherwiſe, out of the number voted for; and make return to 
the Senate, of the two perſons ſo elected; on which the Se- 
nate ſhall proceed, by ballot, to elect one, who ſhall be de- 
clared governor. | 3 £ | 
TV. The governor ſhall have authority, from time to time, 
at his diſcretion, to aſſemble and call together the Counſellors 
ofthis Commonwealth for the'time being ; and the Governor, 
with the faid Counſellors, or five of them at leaſt, ſhall, and 


may, from time to time, hold and keep a Council, for the 


ordering and directing the affairs of the Commonwealth, 
agreeably to the conſtitution, and the laws of the land. 

V. The governor, with advice of council, ſhall have full 
power and authority, during the ſeſſion of the general court, 
to adjourn or prorogue the ſame, to any time the two houſes 
ſhall defire ; and to diffolve the ſame, on the day next pre- 
ceding the laſt Wedneſday in May; and, in the receſs of the 
ſaid court, to prorogue the ſame, from time to time, not ex- 
ceeding ninety days in any one receſs ; and to call it together 
ſooner than the time to which it may be adjourned or prorogu- 
ed, it the weliare of the Commonwealth ſhall require the 
fame. And in caſe of any infectious diſtemper prevailing in 
the place, where the ſaid court is next at any time toconvene, 
or any other cauſe happening, whereby danger may ariſe to 
the health or lives of the members from their attendance, he 
may direct the ſeſſion to be held at ſome other the moſt con- 
venient place within the ſtate. | „ 


And the governor ſhall diſſolve the ſaid general court, on 
the day next preceding the laſt Wedneſday in May. | 
VI, In cates of diſagreement between the two houſes, with 
regard to the neceſſity, expediency, or time of adjournment, 
or prorogatien, the governour, witn aavice or the council, 
ſhall have a right to adjourn or prorogue the general court, 


— 
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not exceeding ninety days, as he ſhall determine the public 

good ſhall require. „„ 

VII. The governor of this commonwealth, for the time 

being, ſhall be the commander in chief of the army and navy, 

and of all the military forces of the ſtate, by ſea and land; 

-and ſhall have full power, by himſelf, or by any commander, 
or other officer or officers, irom time to time, to train, 1n- 
ſtruct, exerciſe and govern the militia and navy; and for the 
ſpecial defence and ſafety of the commonwealth, to afſemble 
in martial array, and put in warlike poſture, the inhabitants 
thereof; and to lead and condudt them, and with them to 
encounter, repel, refit, expel, and purſue, by force of arms, 
as well by ſea as by land, within or without the limits of this 


commonwealth; and alſo to kill, flay, and deſtroy, it neces- | 


fary, and conquer, by all fitting ways, enterpriſes, and 
means whatſoever, all and every.ſuch perſon or perſons, as 
ſnall at any time hereaſter, in a hoſtile manner, attempt or 
enterpriſe the deſtruction, invaſion, detriment, or annoyance 
aof this commonwealth; and to uſe and exercite, over the ar- 
my and navy, and over the militia in actual ſervice, the law- 
martial, in time of war or invaſion, and alſo in time of re- 
bellion (declared by. the Legiſlature to exiſt) as occaſion ſhall 
neceſſarily require; and to take and ſurpriſe, by all ways and 
means whatſoever, all and every ſuch perſon or perſons (with 
their ſhips, arms, ammunition, and other goods) as ſhall, in 
a hoſtile manner, invade, or attempt the invading, conquer- 
ing, or annoying this commonwealth : and that the Governor 
be entruſted with all theſe and other powers, incident to the 
offices of Gaptain-General, and Commander in Chief, and 
Admiral, to be exerciſed agreeably to the rules and regula- 
tions of the Conſtitution, and the laws of the land, and not 
otherwiſe. „ | 
Provided, that the ſaid Governor ſhall not, at any time 
hereafter, by virtue of any power, by this Conſtitution grant- 
ed, or hereafter to be granted to him by the Legiſlature, tran- 
Port any of the inhabitants of this commonwealth, or oblige 
them to march out of the limits of the ſame, without their 
free and voluntary conſent, or the conſent of the General 
Court; except ſo far as may be neceſſary to march or tran- 


ſport them by land or water, for the defence of ſuch part o: 


the ſtate, to which they cannot otherwiſe conveniently have 
nP 0 q 
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VIII. The power of pardoning offences, except ſuch as 
perſons may be convicted of before the Senate By an im- 
peachment of the Houſe, ſhall be in the Governor, by and 
with the ad vice of Council: but no charter of pardon, grant- 
ed by the Governor, with advice of the Council, beiore con- 
riction, ſhall avail the party pleading the fame, notwith- 
ſtanding any general or particular expreſſions contained there- 
in, deſcriptive of the offence or offences intended to be par- 
doned. 5 Ke? | 

IX, All judicial officers, the Attorney-General, the Solici-. 
tor-General, all Sheriffs, Coroners, and Regiſters oi Probate, 
ſhall be nominated and appointed by the Governor, by and 
with the advice and conſent of the Council; and every ſuch 
nomination ſhall be made by the Governor, and make at leaſt 
ſeven days prior to fuch appointment, | | | 

X. The Captains and Subalterns of the militia ſhall be e- 
lected by the written votes of the train band and alarm liſt of 
their reſpective companies, of twenty one years of age and 
upwards. The field officers of regiments ſhail-be elected by 
the written votes of the Captains and Subalterns of their re- 
ſpective regiments. The Brigadiers ſhall be elected in like 
manner, by the Field Officers of their reſpective brigades. 
And ſuch officers, ſo elected, ſnall be commiſſioned by the 
Governor, who ſhall determine their rank. 1 

The Legiſlature ſhall, by ſtanding laws, direct the time 
and manner of convening the Electors, and of colle&in 
votes, and of ceriifying to the Governor the officers elected. 

The Major-Generals ſhall be appointed by the Senate and 
Houſe of Repreſentatives, each having a negative upon the. 
other; and be commiſhoned by the Governar. 15 

And if the electors of Brigadiers, Field- officers, Captains, 
or ſubalterns, ſhall neglect or refuſe to make ſuch elections, 
after being duly notified, according to the laws for the time 
being, then the Governor, with advice of Council, ſhall ap- 


point ſuitable perſons to fill ſuch offices. i 
And no officer, duly commiſſioned to command in the mi- 
litia, ſhall be removed from his office, but by the addreſs of 
both Houſes to the Governor, or by fair trial in Court- mar- 
_ purſuant to the laws of the Commonwealth for the time 
eing. | 
The commanding Officers of regiments ſhall appoint their 
Adjutants and e the Brigadiers their Brigade 
2 
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Majors; and the Major-Generals their Aids; and the Gover- 
nor ſhall appoint the Adjutant-General, - | 
The Governor, with advice of Council, ſhall appoint all 
officers of the Continental Army, whom (by the confedera- 
ration of the United States) it is provided that this Common- 
wealth ſhall appoint, as alſo all officers of forts and garriſons. 
The diviſions of the militia, into brigades, regiments and 
companies, made in purſuance of the militia laws now in 
force, ſhall be conſidered as the proper diviſions of the mili- 
tia of this Commonwealth, until the ſame ſhall be altered i; 
purſuance of ſome future lan. 
XI. No monies flall be iſſued out of the Treaſury of this 
Commonwealth, and diipoſed of (except ſuch ſums, as mav 
be appropriated for the redemption of bills of credit or Trea- 
furer's notes, or for the payment of intereſts ariſing thereon) 
but by warrant, under the hand of the Governor for the time 
being, with the advice and conſent of the Council, for the 
neceſſary defence and ſupport of the Commonwealth—and 
for the protection and preſervation of the inhabitants thereof, 
agreeably to the act and reſolves of the General Court. 
XII. All public Boards, the Commiſſary-General, all ſu- 
perintending officers of public magazines and ſtores, belonging 
to this Commonwealth, and all commanding officers of torts 
and garriſons within the ſame, mall, once in every three 
months, officially, and without requiſition, and at other times, 
when required by the Governor, deliver to him'an account 
of all goods, ſtores, provifiens, ammunition, cannon. with 
their appendages, and {mall arms with their accoutrements, 
and of all other public property whatever under their care re- 
ſpectively; diſtinguiſhing the quantity, number, quality and 
kind of each, as particularly as may be; together with the 
condition of ſuch iorts and garrifons. And the ſaid com- 
manding officer ſhall exhibit to the Governor, when required 
by him, true and exact plans of fuch forts, and of the land 
and ſea, or harbour or harbours adjacent. ; | 
And the ſaid Boards, and all public officers, ſhall commu- 
nicate to the Governor, as foon as may be, after receiving the 
ſame, all difpatches, and intelligence of a public nature, 
which ſhall be directed to them reſpectively. . 
XIII. As the public good requires, that the Governor 
ſhould not he under the undue influence of any of the mem- 
bers of the General Court by a dependance on them for his 
lupport—that he ſnould, in all 5 0 act with freedom fo: 


* 


N 
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the benefit of the public—that he ſhould not have his atten- 
tion neceſſarily diverted from that object, to his private con- 
cerns—and that he ſhould maintain the dignity of the Com- 
monwealth, in the character of its Chief Magiſtrate—it is ne- 
ceſſary that he ſhould have an honourable ſtated ſalary, of a 
fixed and permanent value, amply ſufficient for thoſe pur. 
poſes, and eſtabliſhed by ſtanding laws: and it ſhall be among 
the firſt acts of the General Court, after the commencement of 
this Conſtitution, to eſtabliſh ſuch ſalary by law accordingly. 

Permanent and honourable falaries ſhall alſo be eſtablithed 


by law, forthe Juſtices of the Supreme Judicial Court. 


And if it ſhall be found, that any of the ſalaries aforeſaid, ſo 
eſtabliſhed, are inſufficient, they ſhall, from time to time, be 
enlarged, as the General Court ſhalt judge proper. | 


SECT. II. LIEUTENANT-GOVERNOR. . 
Art. I. THERE ſhall be annually elected a Lieutenant- 
Governor of the Commonwealth of Maſſachuſetts, whole 


title ſhall be, His Honour; and who ſhall be qualified, in 


point of religion, property, and reſidence in, the Common- 


wealth, in the ſame manner with the Governor: and the day 


and manner of his election, and the gualifications of the Elec- 
tors, ſhall be the fame as are required in the election of a Go- 
vernor. The return of the votes for this officer, and the de- 
claration of his election, ſnail be in the fame manner: and if 
no one perſon ſhall be found. to have a majority of all the 
votes returned, the vacancy fhall be filled by the Senate and 
Houſe of Repreſentatives, in the ſame manner as the Gover- 


nor is to be elected, in cafe no one perſon ſhall have a majo- , 


rity of the votes of the people to be Governor. 
II. The Governor, and, in his abſence, the Lieutenant- 
Governor, ſhall be the preſident of the council; but ſhall have 


no vote in council: and the Lieutenant-Governor ſhall always - 


be a member of the council, except. when the chair of the 
governor ſhall be vacant. | 
III. Whenever the chair of the Governor, ſhall be vacant 


by reaſon of his death, or abſence from the Commonwealth, 


or otherwiſe, the Lieutenant-Governor for the time being, 
Mall, during ſuch vacancy, perform all the duties incumbent 
upon the Governor, and ſhall ha ve and exerciſe all the pow- 
ers and authorities, which, by this conſtitution, the Gover. 
nor is veſted with, when perſonally preſent. IR 
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HK. 
SECT. III. Ourcil, andthe manner / ſettling eleticns by the 
Leg iſlature. 
ART. I. THERE ſhall be a Council, for adviſing the Go- 


vernor in the executive part of Government, to conſiſt of 


nine perſons, beſides the Lieutenant- Governor, whom the 
Governor, for the time being, ſhall have full power and au- 
thority, from time to time, at his diſcretion, to aſſemble and 
call together. And the Governor, with the ſaid Counſellors, 
or five of them at leaſt, ſhall and may, from time to time, hold 
and keep a Council, for the ordering and directing the affairs 
of the Commonwealth, according to the laws of the land. 

II. Nine Counſellors ſhall be annually choſen, from among 
the perſons returned for Counſellors and Senators, on the laſt 
Wedneſday in May, by the joint ballot of the Senators and Re- 
preſentatives aſſembled in one room. And in caſe there ſhall 


not be found, upon the firſt choice, the whole number of 


nine perſons, who will accept a ſeat in the Council, the de- 
ciency ſhall be made up by the electors aforeſaid, from a- 


mong the people at large; and the number of Senators left, 


hall conſtituteghe Senate for the. year. The ſeats of the perſons. 


thus elected from the Senate, and accepting t the truſt, ſhall 
be vacated in the Senate. 

III. The Counſellors, in the civil arrangements of the 
Commonwealth, ſhall have rank, next after the Licutenant- 
Governor. 

IV. Not more than two Conner ſuall be choſen out of 
any one diſtrict of this Commonwealth. 

V. The reſolutions and advice of the Council ſhall be re. 
corded in a regiſter, and ſigned by the members preſent; and 
this record may be called for, at any time, by either Houſe of 
the Legiſlature; and any member of the Council may inſert 
his opinion, contrary to the reſolution of the majority. 

VI. Whenever the office of the Governor and Lieutenant 
Governor ſhall be vacant, by reaſon of death, abſence, or o- 
therwiſe, then the Council, or the major part of them, ſhall, du- 


ring ſuch vacancy, have full power and authority, to do, and 


execute, all and every ſuch acts, matters, and things, as the 
Governor or Lieutenant- Governor might or could, by virtue 


of this conſtitution, do or execute, if they or either of them, 


were perſonally preſent. 
VII. And whereas the elections, appointed.to be made by 


this co nſtitution, on the laſt Wedneſday in May annually, by 
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the two Houſes of the Legiſlature, may not be completed on 
that day, the ſaid elections may be adjourned, from day to 
day, until the ſame ſhall be completed. And the order of e- 
lections ſhall be as follows: the vacancies in the Senate, if 
any, ſhall firſt be filled up; the Governor and Lieutenant- 
Governor ſhall then be elected, provided there ſhall be no 
choice of them by the people: and afterwards the two Houſes 
hall proceed to the election of the Council. 335 


? > 4 0 EEE, „ 
SECT. IV. Secretary, Treaſurer, Commiſſary, Oc. 
Ar. I. THE Secretary, Treaſurer, and Receiver General, 
and the Commiſſary General, Notaries Public, and Naval 
Officers, ſnall be choſen annually, by joint ballot of the Sena- 


tors and Repreſentatives in one room. And that the citizens 


of this Commonwealth may be aſſured, - from time to time, 
that the monies remaining in the public Treaſury, upon the 
ſettlement and liquidation of the public accounts, are their 
property, no man -ſhall be eligible, as Treaſurer and Recei- 
ver general, more than five years ſueceſſivel r: 

11. The records of the Commonwealth ſhall be kept in the 
office of the Secretary, who may appoint his deputies, for 
whoſe conduct he ſhall be accountable ; and he ſhall attend 
the Governor and Council, the Senate and Houſe of Repre- 
ſentatives, in perſon, or by his deputies, as they ſhall reſpec- 
tively require. e 
| CHAP. Ik: ES 

FUDIC!/L RY POWER, ©. 

Ak r. I. THE tenure, that all commiſſion officers ſhall by 
law have in their offices ſhall be expreſſed in their reſpective 
commiſſions, all judicial officers, duly appointed, commiſſi- 
oned and ſworn, ſhall hold their offices during good behavior, 
excepting ſuch concerning whom there is different proviſion 
made in this conſtitution 3 provided nevertheleſs, the Gover- 
nor, with.conſent of the Council, may remove them upon 
the addreſs of both Houſes of the Legiſſature. | 
II. Each branch of the 


nor and Council, ſhall have authority, to require the opinions 
of the Juſtices of the Supreme Judicial Court, upen impor- 
tant queſtions of law, and upon ſolemn occaſiohs. __ 
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Legiſiature, as well as the Gover- 
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III. In order that the people may not ſuffer from the long 
continuance in place, of any Juſtice of the Peace, who ſhall 
fail of diſcharging the important duties of his office with a- 
bility or fidelity, all commiſſions of Juſtices of the Peace ſhall 
expire and become void, in the term of ſeven years from their 
reipective dates: and upon the expiration of any commiſſion, 
the ſame may, it neceſſary, be renewed, or another perſon 
appointed, as ſhall moſt conduce to the well-being of the 
Commonwealth. | | f 

IV. The Judges of Probate of Wills, and for granting let- 
ters of zdminiſtration, ſhall hold their Courts at ſuch place 
or places on fixed days, as the convenience of the people ſhall 
require. And the Legiſlature ſhall, from time to time, here- 
after appoint fuch times and places ; until which appoint- 
ments, the ſaid Courts ſhall be holden at the times and places, 
which the reſpective Judges ſhall direct. SO Birla 

V. All cauſes of marriage, divorce, and abmony, and all 
eppeals from the. Judges of Probate, ſhall be heard and de- 
termined. by the Governor and Council, until the legiſlature 
ſhall by law, make other proviſion, | 


ä CHAPTER IV. 

| __ DELEGATES to CONGRESS. 

THE Delegates of this Commonwealth to the Congreſs of 
the United States, ſhall, ſometime in the month of Junean- 
nvally, be elected by joint ballot of the Senate and Houſe of 
Repreſentatives, aſſembled together in one room; to ſerve 
in Congreſs for one year, to commence on the firſt Monday 
in November then next enfuing. They ſhall have commis- 
fons, under the hand of the Governor, and the great ſeal of 
the Commonwealth ; but may be recalled at any time with- 
in the year, and others choſen and commiſſioned in the ſame 
manner, in their ſtead, 


LBP ae) CHAPTER V. 
"The Univer/ity at Cambridge, and encouragement of Literature, &c, 
SECTION I, The UNIVERSITY. | ; 
AR r. I. WHEREAS our wiſe and pious anceftors, ſo 
early as the year one thouſand fix hundred and thirty-fix, laid 
the foundation of Harvard College; in which Univerſity 
many perions of great eminence, have by the bleſſing of God, 
been initiated in thoſe arts and ſciences, which qualified them 
for public employments, both in Church and State: and 
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whereas the encouragement ofarts and ſciences, and all good 
literature, tends to the honour cf God, the advantage of the 
Chriſtian Religion, and the great benefit of this and the other 
United States of America. It is declared, that the Preſident 
and fellows of Harvard College, in their corporate capicity, 
and their ſucceſſors in that capacity, their officers and ſervants, 
ſhall have, hold, uſe, exerciſe, and enjoy all the powers, au- 
thorities, rights, liberties, privileges, immunities and fran- 
chiſes, which they now have, or are entitled to have, hold, 
uſe, exerciſe and enjoy : and the ſame are hereby ratified and 
confirmed unto them, the faid Preſident and fellows of Har- 
vard College, and to their ſucceſſors, and to their officers and 
ſervants, reſpectively, forever. | 
II. And whereas there have been, at ſundry times, by di- 
vers perſons, gifts, grants, deviſes of houſes, lands, tene- 
ments, goods, chattles, legacies, and conveyances, hereto- 
fore made, either to Harvard College, in Cambridge, in New 
England, or to the Preſident and Fellows of Harvard College, 
or to the {aid College, by tome other deſcription, under leve- 
ral charters ſucceſſively—it is declared, that all the ſaid gifts, 
grants, deviſes, legacies, and conveyances, are hereby for- 
ever confirmed unto the Preſident and Fellows of Harvard 
College, and to their ſucceſſors in the capacity aforeſaid, ac- 
cording to the true intent and meaning of the donor or donors, 
grantor or grantors, dev iſor or deviſors. | 


colony of Maſſachuſetts-Bay, paſſed in the year one thouſand 
ſix hundred and forty-two, the Governor and deputy Go- 
vernor, for the time being, and all the Magiſtrates of that 
juriſdiction, were, with the Prefident, and a number of the 
Clergy in the ſaid act deicribed, eonſtituted the overſeers of 
Harvard College —and it being neceſſary, in this new Con- 
ſtitution of Government, to aſcertain, who ſhall be deemed 
ſucceſſors to the ſaid Governor, deputy-Governor, and Ma- 
giſtrates —it is declared, that the Governor, Lieutenant-Go- 
vernor, Council, and Senate of this Commonwealth, are, 
and ſhall be deemed their ſucceſſors; who, with the Preſident 
of Harvard College, for the time heing, together with the 


Miniſters of tlie Congregational Churches, in the towns 1 


Cambridge, Watertown, Charleſtown, Boſton, Roxbury, and 
Dorcheſter, mentioned in the ſaid act, ſhall be, and hereby 


are, veſted with all the powers and authority belonging, or 
ul any way appertaining, to the Overſeers of Harvard College: 


III. And whereas, by an act of the General Court of the 
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provided, that nothing herein ſhall be oonſtrued to pre. 


vent the Legiſlature of this Commonwealth, from making 
ſuch alterations in the government of the ſaid Univerſity, as 
ſhall be conducive to ifs advantage, and the intereſt of the 
Republic of Letters, in as fulla manner, as might have been 
done by the Legiſlature of the late Province of the Maſſachu- 


ſetts-Bay. 
MOTO BIT F CAI-IIP; . | 

S8 Cr. II. The encouragement of Literature. | 

WHSDOM and knowledge, as well as virtue, diffuſed ge. 
nerally among the body of the people, being neceſſary for the 
preſervation of their rights and liberties : and as theſe depend 
on ſpreading the 8 and advantages of education, 
in the various prrts of the country, and among the different or- 
ders of the people, it ſhall be the duty of the Legiſlatures and 
Magiſtrates, in all future periods of this Commonwealth, to 
cheriſh the intereſt of literature and the ſciences, and all ie- 
minaries of them; eſpecially the univerfity at Cambridge, 
public ſchools and grammar ſchools in the towns ; · to encou- 
rage private ſocieties and public inſtitutions, by rewards and 
immunities, for the promotion of agriculture, arts, ſciences, 
commerce, trades, manufactures, and a natural hiſtory of 
the country; to countenance and inculcate the principles of 
humanity and general benevolence, public and private cha- 
rity, induſtry, and frugality, honeſty and punctuality in their 
dealings; ſincerity, good humour, and all ſocialaffections and 
generous ſentiments among the people. 


8233 „. = 
Oatit and ſubſcriptions ; mcomparib:lity of and excluſin from effices ; 
peeumny guelifications ; commiſſions ; Writs ; confirmation "of laws'; 
abeas corpus ; the enadting ſtile ; continuance of officers ; proviſien 
For a. future rovifal of the corſeiturion, Oc. 11 71 155 
An r. I. Any perſon, choſen Governor, or Lieutenant 
Governor, Cornſellor, Senator, or Repreſentative, and ac- 
cepting the truſt, ſhall, beſore he proceed to execute the du- 


ties of his place or office, take, make and ſubſcribe the follow- 


ing declaration, viz.— | . FED. 
e, A. B. do declare, that I believe tae chriſtian religion, 

and have a firm perſuaſion of its truth; and that J am ſeized 
and poſſeſſed, in my own right, of the property, required by 
the conſtitution, as one qualification for the office or place, 
to which J am elected.“ 


ahilit 
tions 
So he 
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And the Governor, Lieutenant Governor, and Contiſelfors, 
ſhall make and ſubſcribe the ſaid declaration, in the preſence 
of the two Houſes of Aſſembly; and the Senators and Repre. 
ſentatives firſt elected under this conftitution; before the Preſi- 
dent and five of the Council of the former Conſtitution; and, 
forever aſterwards, before the Governor aud Council for tlie 

tine ben 21459 55,775 55 Ry NETS eee 
And every perſon, choſen-to either of the places or offices: 
aforeſaid, as alſo any perſon, appointed or commiſſioned to 
any Judicial, Executive, Military, or other officeunder the 
government, ſhall, before he enters on the diſcharge of the 
buſineſs of his place or office, take and ſuhſcribe the follow- 
ing declaration, and oaths or affifmations, viz. —_- 
, A. B. do truly and fincerely e ee tes- 
tify, and declare, that the Commonwealth of Maſfac huſetts 
is, and of right ought to be, a free, ſovereign and independ- 
ent ſtate; and I do wear, that I will bear true faith and allegi- 
ance to the ſaid Commonwealth, and that 1 will defend the 
{ame againſt traitorous conſpiracies, and all hoſtile attempts 
whatſoever ;——and that } do renounce and abjure all allegi- 
ance, ſubject ion, and obedience, t9 the King, Queen or Go. 
vernment of Great-Britain, as the cafe may be, and every other 
foreign power whatſoe ver ,—And that no foreign Prince, 
per:on, prelate, ſtate or potentate; hath, or ought to have, 
any juriſdiction, ſuperiority, pre:eminerice, authority, Giſ- 
penſing, or other power, in any matter, civil, eccleſiaſtical, 
or ſpiritual, within this Commonwealth; except the authori- 
ty and power, which is or may be veſted, by their conſtitu- 
ents, in the Congreſs of the United States: and I do further 
teſtify and declare, that no man or body of men, hath or can 
have any right to abſolve or diſcharge me from the obligation 
of this oath, declaration or affirmation; and that I do make 
this acknowledgment, - profeſſion, teſtimony, declaration, de- 
nial, renunciation and abjuration, heartily and truly, accor- 
ding to the common meaning and acceptation of the forego- 
ing words, without any equivocation, mental evaſion, or fe- 
cret reſervation whatſoever. So help me God.” e 
, A. B. do ſolemnly ſwear and affirm, that I will faith- 
fully and impartially diſcharge and perform all the duties, in- 
cumbent on me as according to the beſt of my 
abilities and underſtanding, agreeably to the rules and regul2- 
tions of the Conſtitution, and che laws oſtiis Commonwealth, 
So help me God.” | + "7 RA 
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Provided always, that when any perſon choſen or appoin- 
ted as aforeſaid, ſhall be of the denomination of the people 
called Quakers, and ſhall decline taking the ſaid oaths, he ſhall 
make his affirmation in the foregoing form, and ſubſcribe the 
. ſame, omiting the words, © I do ſwear,” and abjure,”” * oath,” 
L and abjuration,” in the firſt oath; and in the ſecond -oath, 
the words, faear and; and in each of them the words, $6 
help me Ocd; ſubjoining inſtead: thereof, Illis I do under the 
paius and penalties of perjury,” 0 bs be, I 
And the ſaid oaths or affirmations ſhall be taken and ſub- 
ſcribed, by the Governor, Lieutenant. Governor, and coun- 
ſellors, before the Preſident of the Senate, in the preſence of 
the two Houſes of Aſſembly; and by the Senators and Repre. 
ſentatives firſt elected under this conſtitution, before the Pre. 
ſident, and five of the Council, of the former conſtitution ; 
and, forever afterwards, before the Governor and Council 


for the time being: and by the reſidue of the officers aforeſaid, 


before ſuch perſons and in ſuch manner, as from tirne to time 
ſhall be preſcribed, by the Legiſlature. 
II. No Governor, Lieutenant-Governor or Judge of the 
Supreme Judicial Court, ſhall hold any other office, or place 
under the authority of this Commonwealth, except ſuch as 
by this conſtitution they are admitted to hold, ſaving that the 
judges of the ſaid Court may hold the off ces of juſtices of the 
peace through the ſtate; nor ſhall they hold any other place or 
office, or receive any penſion or ſalary, from any other ſtate, 
or Government, or power, wbetever. 10 | 
No perſon ſhail be capable of holding or exerciting, at the 
ſame time, more than one of the following offices within this 
ſtate, vis. Judge of Probate, Sheriff, Regiſter of Probate, or 
Regiſter of Deeds: and never more than any two offices, 
which are to be held by appointment of the Governor, or the 
Governor and Council, or the Senate, or the Houſe of Re- 
eee, or by the election of the people of the State at 
large, or of the people of any county, (military officer, and 
the office of juſtice of the peace excepted) ſhall be held by one 
perſon. e 


No perion, holding tie office of Judge of the Supreme ju - 


dicial Court, Secretary, Attorney- General, Soucitor General, 
Treaſurer or Receiver - General, Judge of Probate, Commiſſa- 
ry-General; Preſident, Profe ſſor, or Iuſtructor of Harvard 
College ; Sheriff, Clerk of the Houſe o] Repreſentatives, Re- 
giſter of Probate, Regiſter of Deeds, Tleck of the Supreme Ju- 
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dicial Court, Clerk of the inferior Court of Common Pleas, 
or officer of the Cuſtoras, (including in this deſcription na- 
val officers) ſha!l at the ſame time have a ſeat in the Senate or 
Houſe of Repreſentatives ; but their being choſen or appoin- 
ted to, and accepting the ſame, ſhall operate as a reſignation 
of their ſeat in the Senate or Houſe of Repreſentatives; and 
the place ſo vacated ſhall be filled up. | | 

And the ſame rule ſhall take place, in caſe any Judge, of 
the ſaid Supreme Judicial Court, or Judge of Probate, ſhall 
accept a feat in Council ; orany Counſellor ſhall accept of 
either of thoſe offices or places. 5 

And no perſon ſhall ever be admitted to hold a ſeat in tlie 
Legiſlature, or any office of truſt or importance under the 
Government of this Commonwealth, who ſhall, in the due 


courſe of law, have been convicted of bribery, or eee 
in obtaining an election or appointment. 


III. In all caſes, where ſums of money are mentioned in 


this conſtitution, the value thereof ſhall be computed in filver, 


at fix ſhilling and eight pence perounce; and it ſhall be in the 
power of the Legiſlature, from time to time, to increaſe ſuch - 


qualifications, as to property, of the perſons to be elected in- 
to offices, as the circumſtances of the Commonwealth hall. 


require. 

IV. All commiſſions ſhall be in the name of the Common. 

wealth of Maſſachuſetts, figned by the Governor, and atteſt- 
ed by the Secretary or his deputy, and have the great ſeal. of 
the Commonwealth affixed thereto. 
V. All, writs, iſſuing out of the Clerk's alice, in any of 
the Courts of i Jaw, ſhall be in the name of the Commonwealth 
of Maſſachuſetts ; they ſhall be under the ſeal of the Court 
irom whene they iſſue : they ſhall bear teſt of the firſt” juſtice 
of the Court, to which they ſhall be returnable, (who is not 
a party) and de fi igued by the Clerk of ſuch Court. 

VI. All the laws, which have heretoſore been adopted, us- 
ed and approved in the province, colony, or ſtate of Maſſa- 
chuſetts-Bay, and uſually practiſed on in the Courts of law, 
ſhall ſtill remain and be in full force, until altered or repealed 
by the Legiſlature : ſuch parts only excepted, as are repug- 
nant to the rights and liberties contained in this conſtitution. 

VII. The privilege and benefit of the writ of habeas cor- 
pus ſhall be enjoyed in this Commonwealth, in the moſt free, 
eaſy, cheap, expeditious and ample manner; and ſhall not 
be ſuſpended by the — except uponthe moſt urgent 
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and prehng occaſions, and for a limited time not exceeding 


twelve mont. | 3 
VIII. The enacting flile, in making and paſling all acts, 
Natutes, and laws, ſhall be, Be it . enacted by the Senate 
and Houle of Repreſentatives, in General Court aſſembled, 
33d by the authority of the fame,” “ 

IX. To the end there may be no failure of juſtice, or 
danger zriſe o the Commonwealth, from a change of the 
im of Government, — all officers civil and military, holding 
commicſions under the government and people of Maffachu. 
ſetts-Bay in New-England, *and all other officers of ſaid Go. 
vernment and people, at the time this Conſtitution ſhall take 
effect, Mall have, hold, ule, exerciſe and enjoy, all the pow. 
ers and authority to them granted or committed, until other 
perſons ſhall be appointed in their ſtead: and all Courts of 
Law ſhail proceed in the execution of the buſineſs of their re. 
pective depart:nents ; and all the Executive and; Legiſlative 
Officers, bodies, and powers ſhall continue in full | in 
the enjoyment and exerciſe of all their truſts, employments, 
and authority: until the General-Conrt, and the Supreme 
and Executive Officers, under this Conſtitution, are deſig- 
nated and inveſted with their reſpective truſts, powers, and 
authority. | 
X. In order the more effectually ta adhere to the principle 
of the Conititution, and to correct thoſe violations which by 
any means may be made therein, as well as to form ſuch al. 
_ terations as from experience ſhall be found neceffarv, the 
General Court, wlüch ſhall be in the year of our Lord one 
thouſand ſeven hundred and ninety-five, ſhall iſſue precepl 
to the ſelectmen of the ſeveral towns and to the aſſeſſors 0 
the unincorporated plantations, directing them to conven: 
the qualified voters of their reſpective towns and plantations 
for the purpoſe of collecting their ſentiments, on the neceffity 
or expediency of reviſing the Conſtitution in order to amend 
ments. | e | 
And if it ſhall appear, by the returns made, that two thin 
of the qualified voters throughout the ſtate, who ſhall afſem 
ble and vote in conſequence of the ſaid precepts, are in favol 
of ſuch reviſion or amendment, the General Court ſhall iff 
precepts, or direct them to be iſſued from the Secretary's Oi 
ice, to the ſeveral towns, to elect Delegates to meet in Co 
vention, for the purpoſe aforeſaid, | 
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The ſaid Delegates to be choſen in the ſame manner and 
proportion, as il eir repreſentatives, in the ſecond branch ot 
the Legiſlature, are by this Conſtitution to be choſen, 

XI. This form of government-ſhall be enrolled on parch- 
ment, and depoſited in the Secretary's Office, and be a part 
of the Laws of the land : and printed copies thereof ſhall be 
prefixed to the book containing the laws of this Common. 
wealth, in all future editions of the ſaid laws. | 

BESS JAMES BO WDOIN, Preſident. 
Atteſt. SAMUZL BARRET, Secretary. 


—— — 
Rhode⸗Illand. 


Rhede-1iand Charter, granted by King Charles II. in tlie fourteenth 
| 5 Year of his reign. | 1 
Quintadecima pars Patentium Aus Regni Regis Caroli Secundi 
| | Quintoaecims, 6 
HARLES the ſecond, by the grace of God, &c. To 
all, to whom theſe prefents ſhail come, greeting. 
Whereas we have beeninformed, by the petition of our truſty 
and well beloved ſubjects, John Clarke, -on the behalf of Be- 


nedict Arnold, William Brenton, William Codington, Ni- 


cholas Eaſton, William Boulſton, John Porter, John Smith, 
Samuel Gorton, John Weekes, Roger Williams, Thomas 
Olney, Gregory Dexter, John Cogeſhall, Joſeph Clarke, 
Randall Houlden, John Greene, John Rocme, Samuel 
Wildbore, William Field, james Barker, Richard Tew, 
Thomas Harris, and William Dyre, and the reſt of the pur- 


chaſers, and free inhabitants of our iſland called Rhode-Ifland, 


and the reſt of the Colony of Providence plantations, in the 
Narraganſet Bay, in New-England, in America—That they, 
purſuing with peace and loyal mindstheir ſober, ſerious, and 
religious intentions, of Godly edifying themſelves, and one 
another, in the Holy Chriitian Faith and worſhip as they 
were purſuaded together with the gaining over and conver- 
ſion over the poor ignorant Indian natives, in thoſe parts of 
America, to the ſincere profe ſſion and obedience of the fame 
faith and worſhip, did not only, by the conſent and good en- 
couragement of our royal progenitors, tranſport themſelves, 
out of this kingdom of England, into America; but alſc 
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ſince their arrival there, aſter their firſt ſettlement amongſt 


other of our ſubjects in thoſe parts, for the avoiding of diſcord, 


and thoſe many evils which were likely to enſue upon thoſe 
our ſubjects, not being able to bear, in thoſe. remote parts, 
their different apprehenſions in religious concernments: aud 
in purſuance of the aforeſaid ends, did once again leave their 
deſirable ſtations and habitations, and with exceſſive labour 
and travel, hazard and charge, did tranſplant themielves into 
the midſt of the Indian natives, who, as we are informed, are 
the moſt potent Princes and people of alithat country ; where 
by the good providence of God, (from whom the plantations 
have taken their name) upon their labor and induſtry, they 
have not only been preſerved to admiration, but have increaſ- 


ed and proipered, and are ſeized and poſſeſſed, by purchaſe 


and conſent of the ſaid natives, to their full content, of ſuch 
lands, iſlands, rivers, harbours, and roads, as are very con- 
venient both for plantations, and alſo for building of ſhips, 
ſupply of pipe-ſtaves, and other merchandiſe, which lie very 
commodious in many reſpects for commerce, and to accomo- 
date our ſouthern plantations, and may much advance the 
trade of this our realm, and greatly enlarge the territories 
thereof; they having by near neighborhood to, and friendly 
ſociety with, the great body of Narraganſet Indians, given them 
encouragement, of their own accord, to ſubject themſelves, 
their people and land unto us; whereby, as is hoped, there 
may, in time, by the bleſſing of God upon their endeavours, 
be fad a ſure foundation of happineis to all America :--- 

And whereas, in their humble addre'ls, they have freely 
declared, that it is much on their hearts (if they be permitted) 
to hold forth a lively experiment, that a moſt flouriſhing ci- 
vil ſtate may ſtand, and beſt be maintained, and that among 
our Engliſh ſubjects, with a full liberty in religious concern- 
ments; and that true piety, rightly grounded upon goſpel 
principles, will give the beſt and greateſt ſecurity to ſove- 
reignty, and will lay in the hearts of men the ſtrongeſt obli- 
gations to true loyalty := - 14: 

Now, know. ye, that we—(being willing to encourage the 
Bopeful undertaking of our laid loyal and loving ſubjects, and 
to ſecure tliem in the free exerciſe and enjoyment of all their 
civil and religions rights appertaining to them, as our loving 
ſubſedds, and to ſecure them in the free exerciſe and enjoyment 
of all their civil and religious rights appertaining to them, as 
our loving ſubjects; and to preſer ve unto them that liberty, 
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in the true Chriſtian faith, and worſtip of Gop, which they 
have ſought (with fo much travel, and with peaceable minds and 
loyal ſubjection to our royal progenitors, and ourſelves) to en- 
joy; and becaufe ſome of the people and inhabitants oi the ſame 
colony cannot, in their private opinion, conform to the pub- 
lic exerciſe of religion, according to the liturgy, form, and 
ceremonies of the church of England, or take or, ſubſcribe 
the oaths and articles, made and eſtabliſhed in that behalf; 
and for that the tame, by reaſon of the remote diſtances of 
toſe placed; will, as we hope, be no breach of the unity and 
uniformity eſtabliſhed in this nation—) have therefore thougat 
fit,, and do hereby publiſh, grant, ordain, and declare taat 
our royal will and pleaſure is 5 | 1415 
That no perſon within the ſaid colony, at any time here- 
after, ſhall be anywiſe moleſted, ' puniſhed, diſquieted, or 
called in queſtion, for any differences in opinion in matters 
of religion, who do not actually diſturb the civil peace of our 
faid colony; but that all and every perſon and perſons may, 
from time to time, and at all times hereafter, freely and fully 
have and enjoy his and their own judgements and conſciences, 
ia matters of religious concernments, throughout the tract of 
land hereafter mentioned they behaving themſelves peacea- 
bly. aud quietly, and not uſing this liberty, to licentiouſneſo 
end profaneneſs, nor to the civil injury or outward diſturbance 
of Others — any law, ſtatute or clauſe therein contained, or 
to be contained, uſage or cuſtom of this realm, to the con- 
trary hereof, in any wiſe notwithſtanding. | 
And that they may be in the better capacity to defend 
tremfſeives, in their juſt rights and liberties, againſt all the 
enemies of the chriſtian faith, and others, in all reſpets—we 
have further thought fit, and at the humble petition of the 
perſons aforeſaid, are graciouſly pleaſed to declare, EY 
That they ſhall have and enjoy the benefit of our late act of 
indemnity, and free pardon, as the reſt of our ſubjects in 
other our dominions and territories have ; and to create and 
make them a bogy politic or corporate, with the powers or, 
privileges herein after mentioned. And accordingly, our 
will and pleaſure is, and of our eſpecial grace, certain know- 
Jedge, and mere motion, we have ordained, conſtituted and 
declared ; and by theſe preſents, for us, our heirs and ſucces- 
ſors, do ordain, conſtitute, and declare, that they the faid 
William Brenton, William Codington, Nicholas Eaſton, 
Benedict Arnold, William Boulſton, John Porter, Samue! 
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Gorton, John Smith, John Weekes, Roger Williams, To. 
mas Olney, Gregory Dexter, John Cogeſhall, Joſeph Clarke, 
Randall Houlden, John Greene, John Roome, William 
Dyre, Samuel Wildbore, Richard Tew, William Field, 
Thomas Haris, James Barker, Rainſbarrow, " 


Williams and ſohn Nickſon, and all ſuch others as are now, 


or hereafter ſhall be admitted free of the company and ſociet: 
of our colony of Providence plantations, in the Narraganſe: 
bay, in New-England, ſhall be, from time to time, and tor 
ever hereafter, /a body corporate and politic, in fact and name, 
by the name of the Governor and company of the Engliſh co. 
lony of Rhode-Iſland, and Providence plantations, in New. 
England, in America; and that by the ſame name, they and 
their fucceſſors ſhall and may have perpetual ſucceſſion, and 
ſhall and may be perſons able and capable in the law to ſue and 
be ſued, to plead and be impleaded, to anſwer and to be ans. 
wered unto, to defend and to be defended, in all and ſingular 
mits, cauſes, quarrels, matters, actions, and things, of what 
kind or nature ſoever; and alſo to have, take, poſſeſs, acquire, 
and purchaſe lands, tenements, or hereditaments, or any good: 
or chattles, and the ſame to leaſe, grant, demiſe, alien, bar. 
gain, ſell, and diſpoſe of, at their own will and pleaſure, as 
other our liege people of this our realm of England, or any 
corporation or body politic within theſame, may lawfully do; 
And further, that they the ſaid Governor and Company, 
and their ſucceſſors, ſhail, and may, for ever hereafter, have 
a common ſeal, to ſerve and uſe for all matters, cauſes, things 
and affairs whatſoever, of them and their ſucceſſors : and the 
fame ſeal to alter, change, break, and make new, from timg 
to time, at their will and pleaſure, as they ſhall think fit. 
And further, we will and ordain, and by theſe preſents, fot 
us, our heirs and ſucceſſors, declare and appoint, that, for 
the better ordering and managing of the affairs and buſinei; 
of the ſaid Company and their ſucceſſors, there ſnall be one 


* 


Governor, one deputy- Governor, and ten aſſiſtants, to be 
from time to time conſtituted, elected and choſen, out of the 
freemen of the ſaid Company, for the time being, in ſuch 
manner and form, as is hereaiter in theſe preſents expreſſed; 
which faid officers ſhall apply themſelves to take care, for the 
beſt diſpoſing and ordering of the general buſineſs and affairs 
of, and concerning the lands and hereditaments herein aſter- 
mentioned to be granted, and the Plantation thereof, and tht 
government of the peopie there. 
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And for the better execution of our royal pleaſure herein, 
we do, for us, our heirs and ſucceſſors, aſſign, name, conſtitute 
and appoint, the aforeſaid Benedict Arnold, to be the firſt 
and prefent Governor of the faid Company; and the ſaid 
William Brenton, to be the Deputy-Governor; and the ſaid 
William Boulſton, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Cogeſhall, James 
Berker, William Field, and Joſeph Clarke, to be the ten 
preſent aſſiſtants of the {aid Company, to continue in the ſaid 
leveral offices n until the firſt Wedneſday which 
Hall be in the month of May now next coming. 

And further, we will, and by theſe preſents, for us, our 
heirs, and ſucceſſors, do ordain and grant, that the Governor 
of the ſaid Company, ſor the time being, or in his abſence, 
by occaſion of fickneis, or otherwiſe, by his leave or permis- 
Gon, the Deputy-Governor {or the time being, ſhall and may, 
from time to time, upon all occaſions, give orders for the as- 
ſembling of the faid Company, and calling them together, to 
conſult and adviſe of the buſineſs and affairs of the ſaid Com- 
pany ; and that for ever hereafter, twice in every vear, that 
is to ſay, on every firſt Wedneſday in the month of May, and 
on every laſt Wedneſday in October, or oftener, in caſe it 
ſhall be requiſite, the Aſſiſtants, and ſuch of the freemen of 
the ſaid Company, not exceeding fix perſons for Newport, 
four perions for each of the reſpective towns of Providence, 
Portſmouth, and Warwick, and two perſons for each other 
place, town, or city, who ſhall be from time to time there- 
unto elected or deputed by the major part of the freemen of 
the reſpective towns or places, for which they ſhall be ſo e- 
lected or deputed, fhall have a general Meeting or Aſſembly, 
then and there to conſult, adviſe and determine, in and about 
the affairs and buſineſs of the ſaid Company and Plantations. 

And further, we do, of our eſpecial grace, certain know- 
ledge, and mere motion, give and grant unto the {aid Gover- 
nor, and Company of the Engliſh Colony of Rhode-Iſland 
and Providence Plantations, in New-England, in America, 
and their ſucceſſors, That the Governor, or in his abſence, 
or by his permiſſion, the Deputy-Governor, of the ſaid Com- 
pany, for the time being, the affiſtants, and ſuch of the free- 
men of the ſaid Company, as ſhall be ſo aforeſaid elected or 
deputed, or ſo many of them as ſhall be preſent at ſuch meet- 
ing or aſſembly, as aforeſaid, 8 be called the General As- 
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ſembly ; and that they, or the greateſt part ofthem then preſent, 
(whereof the Governor, or Deputy-Governor, and fix of the 
Afiiftants at leaſt, to be ſeven,) fhall have, and have hereby 
given Wd granted unto them, full power and authority, 
from time to time, and at all times hereafter, to appoint, 
alter, and change ſuch days, times and places of meeting, 
and General Aſtembly, as they ſhall think fit; and to chuie, 
nominate, and appoint juch and fo many perſons as they 
Mall think fit, and ſhall be willing to accept the ſame, to be 
tree of the ſaid company and body politic, and tzem into the 
Fame to admit; and to elect, and conſtitute ſuch offices and 
ofticers, and to grant ſuch needful commiſſions, as they ſh all 
think fit, and requiſite, for ordering, managing, and dif. 
patching of the affairs of the ſaid Governor and company, and 


their ſucceſſors ; and from time to time, to make, ordain, 


conſtitute, and repeal, ſuch laws, ſtatutes, orders and ordi. 
nances, forms, and ceremonies of Government and Magiſtra- 
cy, as to them ſhall ſeem meet, for the good and welfare of 
the ſaid company, and for the Government and ordering of 
the lands and hereditaments herein aiter mentioned to be 
granted, and of the people that do, or at any time hereafter 
thall inhabit, or be within the ſame ; ſo as ſuch laws, ordi- 
nances, and conſtitutions, ſo made, be not contrary and re- 
pugnant unto, but, (as near as may be) agreeable to, the 
laws, of this our realm of England, confidering the nature 
and Conſtitution of the place and people there; and alſo, to 
appoint, order, and direct, erect and ſettle ſuch places and 
Courts of Juriſdiction, for heering and determining of all ac- 
tions, caſes, matters and things, happening within the ſaid 
colony and plantation, and which ſhall be in diſpute, and 
depending there, as they ſhall think fit; and alſo to diſtin- 
guiſh and ſet forth the ſeveral names and titles, duties, pow- 
ers, and limits, of each court, office, and officer, ſuperior 
and inferior; and alſo, to contrive and appoint ſuch forms of 
oaths and atteſtations, not repugnant, but (as near as may be) 
agreeable, as aforeſaid, to the laws and ſtatutes of this our 
realm, as are convenient and requiſite, with reſpect to the 
due adminiſtration of juſtice, and due execution and diſcharge 
of all offices and places of truſt, by the perſons that ſhall be 
therein concerned; and alſo to regulate and order the way 
and manyer of all elections to offices and places of truſt, and 
to preſcribe, limit and diſtinguiſh-the number and bounds of 


all places, towns and cities, within the limits and bounds 
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herein after mentioned, and not herein particularly named, 
that have or ſhall have the power of electing and ſending of 
treemen to the ſaid General Aſſembly ; and alſo to order, di- 
rect, and authoriſe the impoſing of lawful and reaſonable 
fines, mulcts, impriſonment, and executing other punith- 
ments, pecuniary and corporal, upon offenders and delin- 
quents, according to the courie of other corporations, with- 
in this our kingdom of England; and again, to alter, revoke, 
annul or pardon, under their common ſeal, or otherwite, 


, ſuch fines, mulcts, impriſonments, ſentences, judgments 


and condemnations, as ſhall be thought fit; and to direct, 
rule, order, and diſpoſe of all other matters and things, and 
particularly that which relates to the making of purchaſes of 
the native Indians, as to them ſhall ſeem meet; whereby our 
ſaid people, and inhabitants in the ſaid plantations, may be 
fo religiouſly, peaceably, and civilly governed, as that, by 
their good lite, and orderly converſation, they may win and 
invite the native Indians of the country, to the knowledge 
and obedience of the only true God and Saviour of mankind; 
willing, commanding and requiring, and by theſe preſents, 
for us, our heirs, and ſucceſſors, ordaining and appointing, 
tagt al! ſuch laws, ſtatutes, orders, and ordinances, inſiructi- 
ons, impoñtions and directions, as ſhall be To made by the 
Governor, deputy, aſſiſtants, and freemen, or ſuch number 
of them as aforeſaid, and publiſhed in writing under their 
common ſeal, ſhall be carefully and duly. obſerved, kept, 


performed, and put in execution, according to the true in- 


tent and meaning of the ſame. And theſe our letters patents, 
or the duplicate or exemplification thereof, ſhall be, to all 
and every ſuch officers, ſuperior or inferior, from time to 
time, for the putting of the ſame orders, laws, ſtatutes, ordi- 
nan ces, inſtructions, and directions, in due execution, againſt 
us, our heirs and ſucceſſors, a ſufficient warrant and diſcharge. 

And further, our will and pleaſure 1s, and we do To, 1b 
for us, our heirs and ſucceſſors, eſtabliſh and ordain, That 
yearly, once in the year for ever hereafter, namely, the afore- 
izid Wedneſday in May, and at the town of Newport, or 
elſewhere if urgent occaſion do require, the Governor, de- 
puty Governor, and aſſiſtants of the ſaid company, and o- 


ther officers of the ſaid company, or ſuch of them as the gene- 


ral aſſembly ſhall think fit, ſhall be in the ſaid general cov: t 
or aſſembly, to be held from that day or time, newly choſen 
tor the year enſuing, by the greater part of the ſaid company 
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for the time being, as ſhall be then and there preſent, And 
at it ſhall happen, that the preſent Governor, deputy Gover. 
nor, and aihitants, by theſe preſents appointed, or any ſuch 
as ſhall hereafter be newly choſen into their rooms, or any of 
them, or any other the officers of the ſaid company, ſhall die, 
or be removed from his or their ſeveral offices or places, be- 
fore the ſaid general day of election, (whom we do hereby de. 
clare for any miſdemeanor or default, to be removable by the 
Governor, aſſiſtants and company, or ſuch greater part of 
them, in any of the ſaid public courts to be aſſembled, as afore. 
ſaid) that then, and in every ſuch caſe, it ſhall and may be 
law ſul to and for the ſaid Governor, deputy Governor, as- 
ſiſtants, and company aſorelaid, or ſuch greater part of them 
ſo to be affembled, as is aforeſaid, in any of their aſſemblies 
to proceed to a new election of one or more of their company 
in the room or place, rooms or places, of ſuch officer or offi- 
cers ſo dying, or removed, according to their directions. And 
immediately upon and aſter ſuch election or elections made of 
fach Governor, deputy Governor, aſſiſtant or aſſiſtants, or 
any other officer of the ſaid company, in manner and form a- 
foreſaid, the authority, office and power, be fore given to the 
former Governor, deputy Governor, and other officer and of. 
ficers ſo removed, in whoſe ſtead and place new ſhall be cho- 
ſen, ſhall, as to him and them, and every of them reſpective- 
ly, ceaſe and determine :---Provided always, and our will 
and pleaſure is that as well ſuch as are by theſe preſentsappoin- 
ted to be the preſent Governor, deputy Governor, and affiſt- 
ants oi the ſaid company, as thoſe which ſhall ſucceed them, 
and all other officers, to be appointed and choſen as aforeſaid, 
ſhall, before the undertaking the execution of the ſaid offices 
and places reſpectively, give their ſolemn engagement, by 
' oath or otherwiſe, for the due and faithful performance of their 
duties, in their ſeveral offices and places, before ſuch perſon 
or perſons, as are by theſe preſents hereafter appointed to 
take and receive the ſame ;—that is to ſay, the ſaid Benedict 

Arnold, who is herein before nominated aud appointed the 
preſent Governor of the ſaid company, ſhall give the aforeſaid 

engagement, before William Brenton, or any two of the ſaid 

afſiſtants, of the faid company, unto whom we do by theſe 

_ preſents give full power and authority to require and receive 
the ſame : and the ſaid Wm, Brenton, who is hereby before 

nominated and appointed the preſent deputy Governor of the 

faid company, ſhall give the aforeſaid engagement before the 
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have been heretofore given, uſed, and accuſiomed in ſuch 
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ſaid Eenedict Arnold, or any two of the aſſiſtants of the ſaid 
company, unto whom we do, by theſe preſents, give fullpow- 
er and authority to require and receive the ſame ; and the ſaid 
William Boulſton, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Coggeſhall, James 
Barker, William Field, and Joſeph Clarke, who are herein 
before nominated and appointed the preſent aſſiſtants of the 
company, ſhall give the ſaid engagement to their offices 
and places reſpectively belonging, before the ſaid Benedict 
Arnold and William Brenton, or one of them, to whom reſ- 
pectively we do hereby give full power and authority to re- 
quire, adminiſter or receive the fame. And further our will 
and pleaſure is, that all and every other future Governor, or 
deputy Governor, to be elected and choſen by virtue of theſe 
preſents, ſhall give the ſaid engagement before two or more 
of the ſaid aſſiſtants, of the ſaid company for the time being, 
unto whom we do, by theſe preſents, give full power and au- 
thority to require, adminiſter or receive the ſame; and the ſaid 
aſſiſtants, and every of them, and all and every other officer 
or officers, to be hereafter elected and choſen by virtue of 
theſe preſents, from time to time, ſhall give the like engage- 
ments to their offices and places reſpectiv ely belonging, before 
the Governor, or deputy Governor, for the time being ; un- 
to which ſaid Governor, or deputy Governor, we do by theſe 
preſents give full power 4nd authority to require, adminiſter, 
or receive the ſame accordingly. | 

And we do likewiſe, for us, our heirs and ſucceſſors, give 
and grant unto the faid Governor and company, and their 


. ſucceſſors, by theſe preſents, that for the more peaceably and 


orderly government of the faid plantations, it ſhall and miay 
be lawful for the Governor, deputy Governor, afliſtants, and 
all other officers and miniſters of the ſaid company, in the ad- 
miniſtration of juſtice, and exerciſe of government, in the 
ſaid plantations, to uſe, exerciſe, and put in execution, ſuch 
methods, rules, orders, and directions, (not being contrary 
and repugnant to the laws and ſtatutes of this our realm) as 


caſes reſpectively, to be put in practice, until at the next, or 
ſome other general aſſembly, eſpecial proviſion ſhall be made 
in the caſes aforeſaid. | 

And we do further, for us, our heirs and ſucceſſors, give 


and grantunto the ſaid Governor and company, and their 
ſucceſſors, by theſe preſents, that it ſhall and may be law#:! 


„% 


to and for the ſaid Governor, or, in his abſence, the deputy 
Governor, and major part of the ſaid aſſiſtants for the time 
being, at any time, when the {aid General Aſſembly is not ſitt. 
ing, to nominate, appoint and conſtitute ſuch and ſo many 
commanders, Governors, and military officers, 2s to them 
ſhall ſeem requiſite, for the leading, conducting, and train. 
ing up the inhabitants of the ſaid plantations in martial affairs, 
and for the defence and ſafeguard of the ſaid plantations ; and 
that it ſhall and may be lawtul to and for all and every ſuch 
ommander, Governor, and military officer, that ſhall be 
ſo as aforeſaid, or by the Governor, or in his abſence the de. 
puty Governor, and ſix of the aſſiſtants, and major part of 
the freemen of the ſaid company, preſent at any general aſſem- 
blies, nominated, appointed and . according to 
the tenor of his and their reſpective commiſſions and directi- 
ons, to aſſemble, exerciſe in arms, marſhal, array, and put 
in warlike poſture, the inhabitants of ſaid Colony, for their 
eſpecial deience and ſafety; and to lead and conduct the faid 
inhabitants, and to encounter, repulſe, and reſiſt by force of 
arms, as well by ſea as by land, to kill, ſlay, and deſtroy, by 
all fitting ways, enterpriſes, and means whatſoever, all and 
every ſuch perſon or perions, as ſhall at any time hereafter at- 
tempt or enterpriſe the deſtruction, invaſion, detriment or 
annoyance of the ſaid inhabitants or plantations; and to uſe 
and exerciſe the law marſhal, in ſich cafes only as occafion 
ſhail neceſſarily require; and to take and ſurpriſe, by all ways 
and means whatſoever, all and every ſuch perſon and perſons 
with their ſhip or ſhips, armour, ammunition, or other goods 
of {uch perſons, as ſhall in hoſtile manner invade or attempt 
the defeating of the ſaid plantation, or the hurt of the faid 
company and inhabitants; and upon juſt cauſes to invade and 


_ deſtroy the natives, Indians, or other enemies of the ſaid Co- 


lony. | | | 

Nevertheleſs, our will and pleaſure is, and we do hereby 
declare, to the reſt of our colonies in New-England, that it 
ſhall not be lawful for this our ſaid colony cf Rhode. Iſland 


and Providence plantatians, in America in New-England, to 


invade the natives inhabiting within the bounds and limits of 
their ſaid colonies, without the knowledse ard conſent of the 
ſaid other colonies, And it is hereby declared, that it ſhall 
not be lawful to or for the rei? of the colonies to invade or 
moleſt the native Indians, or any other inhabitants, inhabit- 
ing witkin the bounds or limiis hereaſter mentioned, (they 
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having ſubjeRed themſelves unto us, and being by us taken 
into our ſpecial protection) without the knowledge and con- 
ſent of the Governor and company of our colony of Khode- 
Iſland and Providence plantation. | | 

Alſo our willand pleaſure is, and we do hereby declare un- 
to all Chriſtian Kings, Princes and States, that if any perſon, 
who ſhall hereaſter be cf the faid company or plantation, or 
any other, by appointmentof the ſaid Governor and company, 
for the time being, ſhall at any time or times hereafter, rob 
or ſpoil, by fea or land, or do any hurt, or unlawful hoſtili- 
ty, to any of the ſubjetg.of us, our heirs and ſucceſſors, or 
to any ot the ſubjects of any Prince or State, being then in 
jeague with us our heirs and ſucceſſors ; upon complaint of 
fach injury done to any ſuch Prince or State, or their ſub- 
jects, we, our heirs and ſucceſſors, will make open procla- 
mation, within any parts of our realm oi England; fit for 
that purpoſe, that the perſon or perſons committing any ſuch 
robbery or ſpoil, ſhall, within the time limited by ſuch proc- 
lamation, make full reſtitution or ſatisfaction of all ſuch in- 
juries done or committed, ſo as the iaid Prince, or others fo 
complaining, may be fully ſatisfied and contented ; and if 
tne Lid perion or perſons, who thall commit any ſuch rob- 
very or ſpoil, ſhall not make ſatisfaction accordingly, within 
{ach time ſo to be limited, that then we, our heirs and ſuc- 
ceſſors, will put ſuch perſon or perſons out of our allegiance 
and protection : and that then it ſhall and may be lawtul and 
free for all Princes or other>, to proſecute with hoſtility ſuch 
offenders, and every of them, their and every of their procur- 
ers, aiders, abettors and counſellors in that behalf. | 

Provided alſo, and our expreſs will and pleaſure is, and 
we do by theſe preſents, for us, our heirs and ſucceffors, or- 
dain and appoint, that theſe preſents ſhall not in any manner, 
hinder any of our loving ſubjects whaticever, from uſing and 
exerciſing the trade of fiſhing upon tho coaſt of New-England 
in America ; but that they, and every or any of them, ſhall 
have full and free power and liberty to continue znd uſe the 
trade of fiſhing upon the {aid coaſt, in any of the ſeas there- 
unto adjoining, or an arms o the ſea, or ſalt. water, rivers 
and creeks, where they nave been accuſtomed to fiſh ; and 
to build and ſet upon the watite land, belonging to the ſaid 
colony and plantations, ſuch wnaris, ſtages, and work-hous- 
es, as ſhall be neceflary for the falting, drying and keeping 
of their fiſh, to be taken ©: gotten upon iuat coaſt, | 
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And further, for the encouragement of the inhabitants of 


our ſaid colony of Providence plantation, to ſet upon the bu. 


n neſs of taking whales, it ſhall be lawful ior them, or any of 


them, having ſtruck a whale, dubertus, or other great fiſn, 
it or them to purſue unto that coaſt, and into any bay, river, 
cove, creek or ſhore, belonging thereto, and it or them vp. 
on the ſaid coaft, or in the ſaid bay, river, cove, creek, or 
ſhore, belonging thereto, to kill and order for the beſt advan. 
tage, without moleſtation, they making no wilful waſte or 
ipoil ; any thing in theſe preſents contained, or any other 
matter or thing to the contrary notwithſtanding. 

And further alſo, we are graciouſly pleaſed, and do hereby 


declare, that if any of the inhabitants of our ſaid colony do 


ſet upon the planting of vineyards, (the ſoil and climate, both 
ſeeming naturally to concur to the production of vines) or be 
induſtrious in the diſcovery of fiſhing banks, in or about the 
ſaid colony, we will from time to time, give and allow all 
due and fitting encouragement therein, as to others in caſes of 
like nature. | 

And further, of our more ample grace, certain knowledge, 


and mere motion, we have Bw and granted, and by theſe 


preſents for us, our heirs and ſucceſſors, do give and grant, 
unto the ſaid Governor and company of the Engliſh colony 
of Rhode-Iſland and Providence plantation, in the Narragan- 
ſet bay, in New-England, in America, and to every inhabi- 
tant there, and to every perſon, and perſons trading thither, 
and to every ſuch perſon or perſons, as are or ſhall be free of 
the ſaid colony, full power and authority, from time to time, 
and all times hereafter, to take, ſhip, tranſport, and carry a- 
way, out of any of our realms and dominion», for, and to- 
wards the plantation and defence of the ſaid colony, ſuch 
and fo many of our loving ſubjects, and ſtrangers, as ſhall or 
will willingly accompany them in and to their ſaid colony 
and plantation, except ſuch perſon, or perſons, as are or 
ſhall be therein reſtrained by us, ,our heirs, and ſucceſſors, or 
any law or ſtatute of this realm; and alſo to ſhip and trans- 
port all and all manner of goods, chattles, merchandiſe, and 
other things whatſoever, that are or ſhall be uſeful or neceſſa- 
ry for the ſaid plantations, and defence thereof, and uſually 
tranſported, and not prohibited by any law or ſtatute of this 
our realm; yielding and paying unto us, our heirs, and ſuc- 


ceſſors, ſuch duties, cuſtoms and ſubſidies, as are or ought to 


be paid or payable for the ſame. 


(hight 
called 
mout 
due r 


chuſe 


T-f 


on RHODE-ISLAND. 73 


And further, our will and pleaſure is, and we do, for us, 
our heirs and ſucceſſors, ordain, declare, and grant, unto. 
the ſaid Governor and Company, and their ſucceſſors, that 
all and every the ſubjects of us, our heirs and ſucceſſors, which 
are already planted and ſettled within our faid colony of Pro- 
vidence Plantations, or which ſhall hereafter go to inhabit 


within the ſaid Colony, and all and every of their children 


which have been born there, or which ſhall happen hereaſter 
to be born there, or on the ſea going thither, or returning 
from thence, ſhall have and enjoy all liberties and immunities 
of free and natural ſubjects, within any the dominions of us, 
our heirs and ſucceſſors, to all intents, conſtructions, and 
purpoſes, whatſoever, as if they and every of them were born 
within the realms of England. | | 

And further, know ye, that we, of our. more abundant. 
grace, certain knowledge, and mere motion, have given, 
granted, and confirmed, and by theſe preſents, for us, our 
heirs and ſucceſſors, do give, grant, and confirm unto the 
ſaid Governor and Company, and their ſucceſſors, all that 
part of our dominions, in New-England, in America, con- 
taining the Nahantick and Nanhyganſett alias Narraganſet- 
Bay, and countries and parts adjacent, bounded on the weſt, 
or weſterly, to the middle or channel of a river there, com- 
monly called and known by the name of Pawcatuck, alias. 
Pawcawtuck river, and fo along the ſaid river, as the greater 
or middle ſtream thereof reacheth or lies up into the north 
country, northward unto the head thereof, and from thence 
by a ſtraight line drawn due north, until it meet with the ſouth 
line of the Maſſachuſetts Colony; and on the north or north. 
erly, by the aforeſaid ſouth or ſoutherly line of the Maſſachu- 
ſetts Colony or Plantation, and extending towards the eaſt or 
eaſtwardly, three Engliſh miles, to the eaſt and north-eaſt of 
the moſt eaſtern and north eaſtern parts of the aforeſaid Nar- 
raganſet-Bay, as the ſaid Bay lieth or extendeth itſelf from the 
ocean on the ſouth or ſouthwardiy, unto the mouth of the ri- 
ver which runneth towards the town of Providence, and from 
thence along the eaſtwardly fide or bank of the ſaid river 


(higher called by the name of Seacunck river,) up to the falls 


called Patucket Falls, being the moſt weſtwardly line of Ply- 
mouth colony; and ſo from the ſaid falls, in a ſtraight line 


due north, until it meet with the aforeſaid line of the Maſſh- 


chuſetts colony, and bounded onthe. ſouth by the ocean, and 
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in particular the lands belonging to the town of Providence, 
Patuxet, Warwicke, Miſquammacock, alias Pawcatuck, and 
the reſt upon the main land, in the tract aforeſaid, together 
with Rhode-Iſiand, Blocke-Iſtand, and all the reſt of the I- 
ſlands and banks in the Narraganſet-Bay, and bordering up- 
on the coaſt of the tract aforeſaid, (Fiſher's Iſland only ex- 
cepted) together with all firm lands, ſoils, grounds, havens, 
ports, rivers, waters, fiſhings, mines royal, and all other 
mines, minerals, precious ſtones, quarries, woods, wood. 
grounds, rocks, ſlates, and all and fingulzr other commodi. 
ties, juriſdictions, royalties, privileges,  iranchiſes, pre- mi- 
nences and hereditaments whatſoever, within the ſaid tract, 
bounds, lands, and iſtands aforeſaid, to them or any of them 
belonging, or in any-wiſe appertatning-—to have and to hold 
the ſame, unto the ſaid Governor and Company, and their 
ſucceſſors for ever upon truſt, for the uſe and benefit of them. 
ſelves, and their affociates, freemen of the ſaid colony, their 
heirs and aſſigns; —to be holden of us, our heirs and ſucces- 
ſors, 2s of the manor of Eaſt- Greenwich, in our county of 
Kent, in free and common foccage, and not in capite, nor by 
Knight's ſervice ; — yielding and paying therefor to us, our 
heirs, and ſucceiſors, only the fifth part of all the ore of gold 
and flver, which, from time to time, and at all times hereafter, 
Mall be there gotten, had or obtained, in lieu and ſatisfaction 
of all ſervices, duties, fines, forfeitures, made or to be made, 
clairas or demands whatſoever, to be to us, our heirs or ſuc- 
cefiors, therefore or thereabout rendered, made or paid; any 
grant or clauſe, in a late grant to the Governor and Company 
of Connecticut Colony, in America, to the contrary thereof 
in eny wife notwithſtanding; the aforeſaid Paweatuck river 
having been yielded aſter much debate, for the fixed and cer- 
tain bounds between theſe our ſaid Colonies, by the Agents 
thereof, who havealio agreed, that the ſaid Pawcatuck river 
mall alſo be called alias Narrogancett or Narroganſett river, 
and to prevent future diſputes that otherwiſe might arſe there- 
by, forever hereaſter ſhall be conſtrued, deemed and taken 
to be the Narroganceit river, in our late grant to Connecticut 
Colony, mentioned as the eaſterly bounds of that Colony. 
And further, our will and pleaſure is, that in all matters of 
vnbkecontroverſfies, which max fall out between our colony 
cf Providence plantation, to make their appeal therein to us, 
our heirs. and ſucceſſors, for redreſs in ſuch caſes, within this 
our realm of England ; and that it ſhall be lawiul to and for 
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the inhahitants of the ſaid colony of Providence plantations, 


without let or moleſtation, to paſs and repais with freedom 
into and through the reſt of the Engliſh colonies, upon their 
lawful and civil occaſions, and to converſe, and hold com- 
merce, and trade with ſuch of the inhabitants of our other 
Engliſh colonies, as ſhall be willing to admit them thereunto, 
they behaving themſelves peaceably among them; any act. 
clauſe, or ſentence, in any of the ſaid colonies provided, or 
that ſhall be provided, to the contrary in any wiſe notwith- 
ſtanding. = | 9 5 | 

And laſtly, we do, for us, our heirs, and ſueceſſors, or- 
dain and grant unto the ſaid Governor and company, and 
their ſucceſſors, by theſe preſents, that theſe our letters pa- 
tznts (hall be firm, good, effectual, and available, in all 
things in the law, to all intents, conſtructions, and purpoſes 
whatſoever, according to our true intent and meaning herein 
before declared; and ſhall be conſtrued, reputed and adjudg- 
ed, in all caſes, moſt favourably on the behalf, and for the 
27t benefit and behoof of the ſaid Governor and company, 
and their ſucceifors, although expreſs mention, &c. In wit- 


neſs, &c. Witneſs, &c. Ge 
| | Per Ipſum Regem. 

{The fate of Rhode Ifland and Providence plantations has 
not aſſumed a form of Government different from that con- 
tained in the foregoing chapter. For in that, the king ceded 
to the Governor and company, all powers, Legiſlative, Exe- 
cntive, and judicial, referving to himſelf, as an acknowledg- 
ment of his ſovereignty, a render of the fifth part of the gold 
and filver ore that ſhould be found within the territory. The 
Governor, chief Magiſtrates, and Legiſlators are chaſen by 
the freemen 2> uſual, and all Judicial, and Executive officers 
are annually elected by the Governor and company, or up- 
per and lower Houſe of Aſſembly. All proceſſes original and 
judicial, formerly iſſued in the king's name, but they now 


iſſue in the name of the Governor and company. The oaths 


of allegiance and of office are made con ſormable to the prin- 
ciples of the revolution. The Governor, in his Legiſlative 
capacity, cannot give a negative to any act of th: two houſes ; 
bot, in commiflion with the other Magiſtrates, has one voice. 
only. 5 

The ſtate is divided into five counties, in each of which 
there is a court of common pleas. and general ſeſſions of the 
peace, held twice every year, for the trial of all cauſes no 


. 


capital, that ariſe within their limits; from which an appeal 


lies, to the ſuperior court of judicature, court of aſſize and ge. 
neral jail delivery, whoſe juriſdiction extends over the whole 
ſtate, and who alſo ſit twice a year in each county. The 
conſtitution admits not of religious eſtabliſhments, any tar. 
ther than depends upon the voluntary choice- of individuals, 
All men profeſſing one Supreme Being, are equally protected 
by the laws; and no particular ſect can claim pre-eminence.] 


— | — ————— | 
Connecticut. 


Account of the Conſtitution of Connecticut. 


ONNECTICUT is divided into fix counties, and each 
county 1s divided into a number of towns, Each town 
has a right to ſend two Repreſentatives to the general Court 
or Afembly, The general Court conſiſts of two branches, 
called the upper and lower Houſe. The upper Houſe is com- 
poſed of the Governor, deputy-Governor, and twelve affis- 
tants or Counſellors; and the lower Houſe, of the Repreſen- 
tatives of the ſeveral towns. This court has the ſole power 
to make and repeal laws, grant levies, diſpoſe of lands belong. 
ing to the ſtate, to particular towns and perſons : to erect and 
ſtile judicatori es and officers, as they ſhall ſee neceſſary, for 
the good government of the people; alſo to call to aceount 
any court, Magiſtrate, or other officer, for any miſdemeanor 
and al- adminiſtration; and for juſt cauſe, may fine, diſ.- 
lace, or remove them, or deal otherwiſe, as the nature of 
the caſe ſhall require; and deal or act in any other matter, 
that concerns the good of the ſtate, except the election of Go- 
vernor, deputy- Governor, afhſtants, "Treaſurer, and Secre 
tary, Which ſhall be done by the freemen, at the yearly court 
of election, unleſs there be any vacancy, by reaſon of death 
or otherwiſe, alter the election, which may be filled up by 
the General Court. This court has power alſo, for reaſon, 
ſatis factory to them, to grant ſuſpenſion, releaſe, and jail de- 
livery upon reprieve, in capital and criminal caſes. The ge- 
neral court has two ſtated ſeſſions annually, on the ſecond 
Thurſdays of May and October. 2 
The Governor, or in his abſence, the deputy-Governs, 
may call the Aſſembly, on ſpecial emergencies, to meet at 
any other time. The Governor, deputy-Governor, afliſtants, 
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and Secretary, are annually elected, on the ſecond Thurday 
in May, The Repreſen.atives are newly choſen for each ſtat- 
ed ſeſſion. The jadges and juſtices are annvaily appointed by 
the General Court; the ſame perſons are commonly re-ap- 
pointed, from time to time, during their capacity to ſerve, 
unleſs guilty of miſbehaviour. The ſheriffs are appointed hy 
the Governor and Council, witnout limitation of time; but 
may be ſuperſeded, by the authority, that appoints them. 
The Governor, for the time being, is Captain General of the 
Militia; the deputy-Governor, Lieutenant-General; the o- 
ther general officers,. and the field officers, are appointed by” 
the Genera} Court, and commiſſioned by the Governor. 


The Captains and Subalterns are choſed by the vote of the 


company and houſeholders, living within the limits of the 
company; the perſon:, fo choſen, muſt be approved by the 
General Court, and commiſſioned by the Governor, before 


they have power to execute their offices. All the Military 


officers hold their offices during the pleaſure of the Aſſembly; 
nor can they reſign their commiſſions, without leave of the 
Captain-General, under penalty of doing duty in the ranks, 
as private ſoldiers. The mode of electing the Governor, de- 
puty-Governor, aſſiſtants, Treaſurer, and Secretary, is, that 
the freemen, in the ſeveral towns, meet on the Monday next 
atter the firſt Tueſday in April, annually (being the day ap- 
pointed by law, for that purpoſe, and chooſing Repreſenta- 
tives) and give in their votes for the perſons they choote for 
faid offices reſpectively, with their names written on a piece 
of paper, which votes are received and ſealed up by a conſta- 
ble, in the Freemen's meeting— the votes for each of ſaid of- 
fices, in a different paper - writing on the outſide the name 
of the town, and the office, for which the votes are given in; 
which are ſent by the Repreſentatives, to the General Court, 
to be held on the ſecond Thurſday of May next enſuing, at 
which time, after the Houſe of Repreſentatives have choſen 
a ſpeaker and clerk, a committee is choſen of Members of 
both Houſes, to ſort and count the votes, and declare the 
names of the perſons choſen to ſaid offices. Any freeman, 
qualified to vote for Repreſentatives, &c. may be elected to 
any office in the Government. In chooſing afhſtants, ten- 
ty perſons are nominated by the votes of the freemen, given in 


at their meeting for chooſing Repreſentatives in September 


annually, and ſealed up and on to the General Court, in 
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October then next; which are counted by a committee of 


both Houſes, and the twenty perſons, who have the greateſt - 


number of votes, ſtand in nomination, out of which num- 
ber, twelve are to be choſen aſſiſtants, by the freemen, the 
next April, in manner afore deſcribed. g 

The qualifications, requiſite to entitle a perſon to vote in 
elections of the officers of Government, are, maturity in- 
rears, quiet -and. pzaceably behaviour, a civil converſation, 
nd forty ſhillings freehold, or forty pounds perſonal eſtate ; 
if the ſelectmen of the town certify a perſon qualified in thoſe 
reipects, heis admitted a ireeman, on his taking an cath of 
fidelity to the ſtate. EW 

The names of all, that are thus admitted, are enrolled in 
tue town-clerk's office, and continue freemen during lite, un- 
_ leſs disfranchiſed by a ſentence of the ſuperior court, on con- 

viction of a mifdemeanor. : 

The Governor, or, in his abſence, the deputy Governor, 
in the upper Houſe—and the Speaker, inthe lower Houſe of 
Aſembly—have a caſting voice, when the Members of the 
reſpective Houſes, including the Governor and Speaker, are 
equally divided in opinion on any queſtion. EY 

There is, in this ſtate, a ſuperior court, conſiſting of one 
chief judge and four other judges, who have authority irall 

riminal caſes, extending to lije, limb, and beniſhment, and 
to hear and determine all civil actions, brought by appeal 
from the County Courts, or on writs of error. This court 
alſo hath authority in all matters of divorce, There are two 
tated ſeſſions of the ſuperior Court, in each county annually. 

There are alſo county courts held in the ſeveral counties, 
conſiſting 0jone judge and four juſtices of the quorum, who 
have juriſdiction in all criminal caſes, ariſing within their 
reſpective counties, where the puniſhment does not extend 
to life, limb, or baniſhment. The county courts alſo have 
original Juriſdiction, in all civil actions, wherein the demand 
exceeds forty ſhillings. | 

The ſuperior and county courts try matters of fact, by a 
jury, according to the courſe of the common law. | 

uſtices of the Peace have authority to hear and determine 
civil actions, where the demand does not exceed forty ſhillings. 
They alſo have authority, in ſome caſes of a criminal vature, 
PV niſhable by fine not exceeding forty ſhilling, or whipping 
not exceeding ten ſtripes, or fitting in the ſtocks, 
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This ſtate is alſo divided into a number of probate diſtricts, 
leſs than counties; in each of which, is appointed a judge, 
for the probate of wills, granting adminiſtration on inteſtate 
eſtates, appointing guardians for minors, ordering diſtributi- 
on of inteſtate eſtates, &c. An appeal lies, from any decree cf 
this Court, to the ſuperior Court. 
The ſuperior, county, and Probate Courts appoint their 
reſpective Clerks. |: 0 

The General Court has, till very lately, been the only 
Court of Chancery in this State. But by a late law, the coun- 
ty courts determine matters of equity, from five pounds, to 
two hundred pounds value; the Superior Court from two 
hundred to eight hundred pounds value; and the General As- 
ſembly, all caſes exceeding the laſt mentioned ſum. 

All Attornies at Law are admitted and ſworn by the Coun- 
ty Courts: there is no Attorney General, but there uſed to 
be one King's Attorney in each county; but ſince the King 
has abdicated the Government, they are now Attornies to the 
Governor and company. 5 
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_ Conflitution of tie State of New York, eftablijked dy the Convention, 
euthoriſed and empoitered for that purpoſe, Apiil 20, 1777. 
HIS Convention, in the name and by the authority of 
the good people of this ſtate, ' doth ordain, determine, 
and declare, that do authority ſhall, on any pretence vhat- 
ever, be exerciſed over the people or members of this ſtate, 
but ſuch as ſhall be derived from and granted by them. 

II. This Convention doth further, in the name and by 
the authority of the good people of this ſtate, o:dain, deter- 
mine, and declare, that the Supreme Legiflative power, with- 
in this ſtate, ſhall be veſted in two ſeparate diſtinct bodies of 
men—the one to be called, the Aſſembly of the State oi New- 
York—the otherto be called, the Senate of the State of New- 
York—who together ſhall form the Legiſlature, and nicet 
once at leaſt in every year, for the diſpatch of buſinefs. _ 

III. And whereas laws, inconſiſtent with the ſpirit of this 
Conſtitution,” or with the public good, may be haſtily, and 
unadviſedly paſſed : be it ordained, that the governor for the 
time being, the Chancellor, aad the Judges of the Supreme 
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Court—or any two of them, together with the Governor 
thall be, and hereby are, conſtituted a council, to reviſe all 


that purpoſe ſhall aſſemble themſelves from time to time, 
when the Legiſlature ſhall beconvened : for which, neverthe- 
leſs, they ſhail not receive any ſalary or conſideration, un- 
der any pretence whatever. And thatall bills, which have 
paſſed tlie Senate and Aſſembly, ſhall, before they become 


conficeration : and if, upon ſuch reviſion and conſideration, 
it ſhould appear improper to the ſaid Council, or a majority 
of them, that the ſaid bill ſhould become a law of this ſtate, 
that they return the ſame, together with their objections there- 
to in writing, to the Senate and Houſe of Aſſembly (in which. 
ſoever the ſame ſhall have originated) who ſhall enter the ob- 
jections, ſent down by the Council, at large in their minutes, 
and proceed to reconſider the ſaid bill. But if, after ſuch re- 
conideration, two thirds of the ſaid Senate or Houſe of As- 
jembly, ſhall, notwithſtanding the faid objections, agree to 
pals the lame, it ſhall, together with the objections, be ſent 
to the other branch of the Legiſlature, where it ſhall alſo be 
re-coniidered, and if approved by two thirds of the members 
preſent, ſhall be a law. | | 
And in order to prevent any unneceflary delays, be it ſur- 
ther ordeined, that if any bill ſhail not be returned by the 
Council within ten days after it ſhall have been preſented, the 
tame ſhalibe a law, unizis the Legiffature ſhall, by their ad- 
10urnment, render a returo of the ſaid bill, within ten days, 
impracticable; in which caſe, the bill ſhail be returned on 
the firſt day of the meeting of the Legiſlature, after the expi- 
ration of the ſaid ten days. | 
IV. That the Aſſembly ihall conſiſt of at leaſt ſeventy 
members, to be aznually choſen in the ſeveral counties, in the 
proportions following, viz. x 

For the city and county of New-York, iz. 

The city and county of Albany, teu. 

The county of Ducheſs, /ever. 

Ihe county of Weircheſter, „i. 

The county of Uliter, fix. 

The county of Suffolk, ve. 

The county of Queens, four, 

The county of Orange, four. 
The county of Kings, tv. 


bills about to be paſſed into laws by the Legiſlature ; and for 


laws, be preiented to the ſaid Council, for their reviſal and 
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The county of Richmond, us. 

The county of Tryon, /ix. 

The county of Charlotte, Hour. 

The county of Cumberland, tree. #4 
I.) he county of Glouceſter, tuo. 

V. That as foon, a'ter the expiration of ſeven years, (ſub- 
ſequent to the termination of the preſent wer) as may be, a 
cenſus of the electors and inhabitants in this ſtate be taken, 
under the direction of the Legiſlature. And if, on ſuch cen- 
ſus, it ſhall appear, that the number of repreſentatives in As- 
ſembly, from the ſaid counties, is not juſtly proportioned to 


the number of electors, in the ſaid counties reſpectively, that 


the Legiſlature do adjuſt and apportion the ſame by that rule. 
And ſurther, that once in every ſeven years, a ter the taking 
of the faid firſt cenſus, a juſt account of the electors, reſident 
in each county, ſhall be taken : and it it ſhall thereupon ap- 
pear, that the number of electors, in any county, ſhall have 
increaſed or diminiſhed one or more feventieth parts of the 
whole number of electors, which, on the ſaid firft cenſus, ſhall 
be found in this ſtate, the number of repreſentatives for 
ſuch county ſhall be increaſed or diminiſhed accordingly— 
that is to ſay, one repreſentative for every ſeventieth part as 
ator2ſaid, TEN | 

VI. And whereas an opinion hath long prevailed among 


divers of the good people of this ftate, that voting at elections 


by ballot, would tend more to preſerve the hberty and equal 
ireedom of the people, than voting viva wee :»—To the end, 
therefore, that a fair experiment be made, which of thoſe two 
methods of voting is to be preferred ; | 
Be it ordained, that as ſoon as may be after the termination 
of the preſent war, between the United States of America and 
Great Britain, an act or acts be paſſed by the Legiſlature 
of this ſtate, for cauſing all elections, thereafter to be held 
in this ſtate, lor Senators and Repreſentatives in Aſſembly, to 
be by ballot, and directing the manner, in which the ſame 
ſhall be conducted. And whereas it is poſſible, that after all 
the care of the Legiſlature, in framing the ſaid act or acts, cer- 
tain inconveniencies and miſchiefs, unforeſeen at this day, 
may be found to attend the ſaid mode of electing by ballot : 
tis farther ordained, that if, after a foil and fair experi- 
ment ſhall be made of voting by ballot aforefaid, the ame 
ſail be found lefs conducive to the ſafety or intereſt of the 
fate, than the method of voting viva vcce, it ſhall be law Kp! 
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and conſtitutional for the Legiſlature to aboliſh the ſame, pro. 


vided, two thirds of the members, preſent in each houſe rey. Ml XI. 
pectively, ſhall concur therein: And further, that, during 8; 
the continuance of the preſent war, and until the Legiſlatureof vided | 
this ſtate ſhall provide for the election of ſenators and repre. 8 : 
ſentatives in aſſembly, by ballot, the ſaid elections ſhall be . 
made viva voce. Fg Hy | | the lec 
VII. That every male inhabitant, of full age, who ſhall the * 
have perſonally reſided within ane of the counties of this ſtate +] f 
tor fix months immediately preceding the day of election, ſhall 11 
at ſuch election, be entitled to vote tor Repreſentatives of the Mer 5 
aid county in aſſembly; if, during the time aforeſaid, he e d 
ſhall have been a ſreeholder, poſſeſſing a freehold of the value 3 
of twenty pounds, within the ſaid county, or have rented; 0 ff 
tenement therein, of the yearly value of forty hillings, and a5 * 
been rated and actually paid taxes to this ſtate: - provided, a. "oY | 
ways, that every perſon, who now is a freemen of the city ef 11 
Albany, or who was made a freeman of the city of Neu- 2 
York, on or before the fourteenth day of October, in the * 8 4 
year of our Lord one thouſand ſeven hundred and ſeventy-five 1 an 
and ſhall be actually and uſually reſident in the faid cities res. b 1 
pectively, ſhall be entitled to vote for Repreſentatives in as. 15 1 
ſembly, within his ſaid place of reſidence. | 3 
VIII. That every elector, before he is admitted to vote, ee 
ſhall, if required by the returning officer, or either of the in- Fs 
ſpectors, take an oath, or, if of the people called Quaker, I _ g 
an affirmation, of allegiance to the ſtate. . Fra 5 
IX. That the aſſembly, thus conſtituted, faall chooſe their ' * 
own ſpeaker, be judges of their own members, and enjoy the * 5 
ſame privileges, and proceed in doing buſineſs, in like man- hope 
ner, as the aſſemblies of the colonyot New-York of right tor. Ig J pro 
merly did; and that a majority of the ſaid members, fhoil, (ai | 
from time to time, conſtitute a houſe, to proceed upon buſi- wee 
neſs. | | | TS. 3 
X. And this convention doth further, in the name and by 1d. 10 
the authority of the good people of this ſtate, ordain, deter. Ncecd uf 


mine, and declare, that the Senate of the ſtate of New-York 3 
ſhall conſiſt of twenty four freeholders, to be choſen out of mu Arts 
the body of the freeholders ; and that they be choſen by the 105 by 
ireeholders, of this ſtate, pofletied of ireeholds, of the value MW: 5 i 
ot one hundred ponnds, over and above all debts charged chew 5 a 
thereon. neceſſa. 
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XI. That the members of the Senate be elected for four 


years; and, immediately aiter the firſt election, they be di- 


vided by lot into four claſſes, fix in each clafs, and numbered 
one, two, three, and iour ; that theſeats of the members of 
the firſt claſs ſhall be vacated at the expiration of the firſt year, 
the ſecond claſs the ſecond year, and ſo on continually ;- to 
the end, that the jourth part of the Senate as nearly as poſhble, 
may be annually choſen. | 

XII. That the election of Senators ſhall be after this man- 
ner; that ſo much of this ſtate, as is now parcelled into coun- 
ties, be divided into jour great diſtricts ; tie ſouthern diſtrict 
to comprehend the city and county of New-York, Suffolk, 
Weſt Cheſter, Kings, Queens, and Richmond counties; the 
middle diſtrict to comprehend the counties of Ducheſo, Ulſter, 
and Orange; the Weſtern diſtrict, the city and county of 
Albany, and Tryon county; and the Eaſtern diſtrict, the 
connties of Charlotte, Cumberland, and Glouceſter. That 
the Senators ſhall be elected by the Freeholders of the faid 
diſtricts, qualified as a:oreſaid, in the proportions following; 
to wit, in the ſouthern diſtrict, nine; in the middle diſtrict, 
hx ; in the weſtern diſtrict, fix; and in the eaſtern diſtrict, 
three. And be it ordained, that a cenſus ſhall be taken, as 
ſoon as may be, after the expiration of ſeven years from the 
termination of the preſent war, under the direction of the Le- 
giſlature: and if, on ſuch centus, it ſhall appear, that the 
number of Senators is not juſtly proportioned to the ſeveral 
diſtricts, that the Legiſlature adjuſt the proportion, as near as 
may be, to the number of freeholders, qualified as aforeſaid, 
in each diſtrict. That when the number of eleQors, within 
any of the ſaid diſtricts, ſhall have increaſed one twenty- 
fourth part of the whole number of electors, which, by the 
faid cenſus, ſhall be found to be in this ſtate, an additional 
denator ſhall be choſen by the electors of ſuch diſtrict. That 
a majority of the number of Senators, to be choſen as afore- 
laid, ſhall be neceſſary to conſtitute a Senate, ſufficient to pro- 
ceed upon buſineſs; and that the Senate ſhall, in like man- 
ner with the Aſſembly, be the judges of its own members. 
And be it ordained, that it ſhall be in the power of the future 
Legiſlatures of this ſtate, for the convenience and advantage 
of the good people thereof, to divide the ſame into ſuch fur- 
taer and other counties and diſtricts, as ſhall to them appear 
neceſſary. | | 
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XIII. Andi this Convention doth further, in the name and 
dy the authority of the good people of this ſtate, ordain, de. 
termine, and declare, that no member of this ſtate ſhall be 
disfranchiied, or deprived of any of the rights or privileges 
ſecured to the ſubjects of this ſtate by this Conſtitution, un. 
leſs by the law oi the land, or the judgment of his peers. 

XIV. That neither the Aſſembly nor the Senate ſhall have 
the power to adjourn themſelves, tor any longer time than 
two days, without the mutual conſent of both, . 

XV. That whenever the Aſſembly and Senate diſagree, 2 
conference ſhall be held, in the preſence of both, and be ma. 
naged by committees, to be by them reſpectively choſen by 
ballot. That the doors bothof the Senate and Aſſembly, ſhall 
at all times be kept open to all perſons, except when the wel. 
fare of the ſtate ſhall require their debates to be kept ſecret. 
And the journals of all their proceedings ſhall be kept, in tlic 
manner heretofore accuſtomed by the General Aſſembly of the 
colony of New-York ; and (except ſuch parts, as they ſhall, 
as aforeſaid, reſpectively determine not to make public) be 
from day to day (if the buſineſs of the Legiſlature will permit) 
publiſhed. . 

XVI. It is nevertheleſs provided, that the number of Se. 
nators ſhall never exceed one hundred, nor the number of 
Aſſembly, three hundred; but that whenever the number of 
Senators ſhall amount to one hundred, or of the Aſſembly to 
three hundred, then and in ſuch caſe, the Legiflature ſhall, 
from time to time thereafter, by laws for that purpoſe, appor- 
tion and diſtribute the ſaid one hundred Senators, and three 
hundred Repreſentatives, among the great diſtricts and coun- 
ties of this ſtate, in proportion to the number of their reſpec- 
tive eleftors; ſo that the repreſentation of the good people of 
this ſtate, both in the Senate and Aſſembly, ſhall forever re- 
main proporttonate and adequate. 

XVII. And this Convention doth further, in the name 
and by the authority of the good people of this ſtate, ordain, 
determine, and declare, that the Supreme Executive powe! 
and authority of this ſtate, ſhall be veſted in a Governor: and 
that ſtatedly, once in every three years, and as often as the 
ſeat of Government ſhall become vacant, a wiſe and diſcreet 
freeholder of this ſtate ſhall be, by ballot, elected Governor, 
by the irecholders o this ſtate, qualified, as before deſcribed, 
to ele Senators; which elections ſhall be always held at the 
times and places of chooſing Repreſentatives -in Aſſembly tor 
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each reſpective county; and that the perſon, who hath the 
greateſt number of votes within the {aid ſtate, ſhall be Go- 


vernor thereof. 


XVIII. That the Governor ſhall continue in office three 
years, and ſhall, by virtue of his office, be General and Com- 
mander in Chief of all the militia, and Admiral of the navy 
of this ſtate; that he ſhall have power to convene the Afſem- 
bly and Senate on extraordinary occaſions; to prorogue them 
from time to time, provided ſuch prorogations ſhall not ex- 
ceed ſixty days in the fpace of any one year; and, at his dis- 
cretion, to grant reprieves and pardons to perions convicted 
of crimes, other than treaſon or murder, in which he may 
ſuſpend the execution of the ſentence, until it ſhall be report- 
ed to the Legiſlature at their ſubſequent meeting ; and they 
ſhall either pardon, or direct the execution of the criminal, or 
grant a farther reprieve. 

XIX. That it ſhall be the duty of the Governor, to inform 
the Legiſlature, at every ſeſſion, of the condition of the ſtate, 
ſo far as may reſpect his department; to recommend ſuch 
matters to their conſideration, as ſhall appear to him to con- 
cern its good government, wel:are and . to corres- 
pond with the Continental « Congreſs, and other ſtates ; to 
tranſact all neceſſary buſineſs with the offices of Gov ernmenr, 
civil and military; to take care that the laws are faithivily ex- 
ecuted, to the beſt of his ability; and to expedite all ſach 
meatures as may be reſolved upon by the Legiſlature. 

XX. That a Lieutenant Governor ſhall, at every election 
of a Governor, (and as often as the Lieutenant Governor 
ſhall die, reſign, or be removed from oflice,) be elected in 
the lame manner with the Governor, to continue in office. 
until the next election of a Governor; and ſuch Lieutenant 
Governor ſhall, by virtue of his office, be preſident of the 


Senate, and, upon an equal divifion, nave a caſting voice in. 


their decifions, but not voteon any other occahon. 
And 1n cate of the IOfEACHTERS: o the Governor, or his. 


removal trorn office, death, re{:znation, or abſence from the 


ſtare, the Lientenaut-Govecnor ſhall exerciie ail th: power 
and authority appertaining to the office ol Govern zor, until. 
another be choſen, or the "Gov ernor, abſent or impeached, 

ſhall return or be acquitted. rovided” that where ine Bo- 
vernor ſhall, with the conſent of the Legiſlature, be oat of. 
the Kate, in dne of war, at the head of a milita; y force there. 
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of, he ſhall ſtill continue in his command of all the military 
force of the ſtate both by ſea and land, | 
XXI. That whenever the Government ſhaltbeadminiſter. 
ed by the Lientenant Governor, or he ſhall be unable to at- 
tend as preficent of the Senate, the Senators fhall have pow- 
er to elect one oi their own Members to the office of preſident 
of the Senate, which he ſhall exerciſe pro hac vice. And if, 
during ſuch vacancy of the office of Governor, the Lieute- 
nant Governor fhall be impeeched, diſplaced, reſign, die, 
or be abſent from the ſtate, the prefident of the Senate ſhall, 
in like manner as the Lieutenant Governor, adminiſter the 


Government, until others ſhall be elected by the ſuffrage of 


tre People, at the ſucceeding election. 

XXII. And this Convention doth further, in the name 
and by the authority of the good people of this ſtate, ordain, 
determine, and declare, that the Treaturer of this ſtate ſha!l 
be appointed by act of the Legiſlature, to originate with the 
Aſſembly: provided that he ſnall not be elected out of either 
branch ol tlie Legiffature. 

XXIII. That ell officers, other than thoſe, who, by this 
conſtitution, are directed to be otherwiſe appointed, ſhall be 
appointed in the manner following; to wit, The Aſſembly 
Mall, once in every year, openly nominate and appoint one 
©. the Senators from each great diftrict, Which Senators fhull 
form a Council, ior the appointment of the jaid officers, of 
which the Governor for the time being, or the Lieutenant 
Governor, or the preſident of the Senate, (when they ſhall 
reſpectively adminiſter the Government) ſhall be prefident, 


and have a caſting voice, dt ro otler vite; and with the ad- 


vice and conſent of the ſaid Council, ſhall appoint all the 
faid officers; and ti at a majority of the ſaid Council be a quo- 
rum. And further, the ſaid Senators ſhall not be eligible to 
the ſaid council, for two years jucceflively, 

XXIV. That all military officers be appointed during plea- 
fure ;- that all commiſtoned officers, civil and military, be 
commitioned by the Governor; end that the Chancellor, 
te judges of the Supreme Court, and firſt judge of the Coun- 
dy Court in every county, hold their offices during good be- 
lia viour, or until they ſhalk have reſpectively attained the 
age ol ſixty Years. : i 

XXV. That the Chancellor, and judges of the 8upreme 
Daurt, chall not, at the ſame time, hold any other office, ex- 
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al occaſions; and that the firſt judges of the county courts, 
in the ſeveral counties, ſhall not, at the fame time, hold any 
other office, excepting that of Senator, or delegate to the Ge- 
neral Congreſs. But if the Chancellor, or either of the ſaid 
judges, be elected or appointed to any other office, excepting 
as is before excepted, it ſhall be at his option, in which ts 
ſerve. 1 | 

XXVI. That ſheriffs and coroners be annually appointed ; 
and that no perſon ſhall be capable of hoiding either of the 
ſaid oſtices, more than four years ſucceſſively; nor the ſheriff 
of holding any other office at the fame time. f 

XXVII. And be it further ordained, that the Regiſter, and 
clerks in chancery, be appointed by the Chancellor; the 
clerks of the Supreme Court, by the judges of the faid court ; 
the clerk of the court of probates, by the judge of the ſaid court; 
and the Regiſter and marſhal of the Court of Admiralty, by 
the judge of the Admiralty. The ſaid marſhal, Regiſters, 
and clerxs, to continue in office during the pleaſure ot thoſe, 
by whora they are to be appointed, as aforeſaid. 

And that all Attornies, Solicitors, and Counſellors at law, 
bereaſter to be appointed, be appointed by the Court, and 
licenſed by the firſt Judge of the Court, in which they ſhall 
reſpectively picad or practiſe ; and be regulated by the rules 
and orders of the ſaid courts. | 5 

XXVIII. And be it further ordained, that where, by this 
Convention, the duration of any office ſail not be aſcertain- 
ed, uch office ſhall be conſtrued to be beld during the plea- 
jure of the Council of Appointment: Provided that new 
Comm ftnions ſhall be iſſued to Judges of the County Courts 
(other than to the firſt Judge) and to Juſtices of the Peace, 
once at the leaſt in every three years. | 

XXIX That town Clerks, Superviſors, Aſſeſſors, conſta- 
bles, Collectors, and all other officers, heretoiore eligible by 
the people, ſhall always continue to be ſo eligible, in the 
anner directed by the preſent or future acts of the Legiſſa- 
ture. . | | 

That Loan Officers, County Treaſurers, and Clerks of 
the Superviſors, continue to be appointed in the manner di- 
rected by the preſent or future acts of the Legiſlature. 

XXX. Ihat delegates, to repreſent this ſtate in the gene- 
ral Congreſs of the United States of Ametica, be annually 
appointed as follows; ro 2974, The Senate and Aﬀembly ſhalt 
each openly nominate as many perſons, as fall be equal to 
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the whole 8 of n to be appointed; aſter which 
nomination, they fhall meet together, and thole perions, 
named in both liſts, ſhall be delegates ; and out of thoſe per. 
ſons, whoſe names, are not in both liſts, one half ſhall be chos. 
en by the joint ballot of the Senators and members of Aſſem- 
bly, ſo met together as aforeſaid. 

XX X1. That the ſtyle of all laws ſhall be as follows; to Wit, 
* Be it enacted by the people of the {tate of New- York repre- 
ſented in Senate and Aſſembly :” And that all writs and oth- 


er proceedings ſhall run in the name of e people of the fate if 


New. York, and be teſted .n the name of the Chancellor, or 
Chief Judge of the Court, from whence they ſhall iſſue. 
XXXII. And this Convention doth further, in the name 

and by the authority of the good people of this ſtate, ordain, 
determine and declare, that a Court ſhall be inſtituted, for 
the trial of impeachments, and the correction ot errors, un- 
der the regulations which ſhall be eſtabliſhed by the Legifla- 
ture; and to conſiſt of the Preſident of the Senate, for the 
time being, and the Senators, Chancellor, and Judges of 
the Supreme Court, or the major part of them: except that 
when an impeachment, ſhall be proſecuted againſt the Chan- 
cellor, or either oi the Judges of the Supreme Court, the per- 
Ton, ſo impeached, ſhall be ſuſpended from the exerciſing his 
office, until his acquittal: and in like manner, when an ap- 
peal, from a decree in equity, ſhall be heard, the Chancellor 
Mall inſorm the Court, oi the reaſonsof his decree, but thall 
not have a voice in the final tentence. And if the cauſe to be 
determined, ſhall be brought up by writ of error, on a ques- 
tion of law, on a judgement in the Supreme Court, the 
Judges ot that Court ihaltafſign thereaſons of 1uchtheir judge- 
* but ſhall not have a voice for its affirmance or rever- 

al 

XXXIII. That the power of impeaching all officers of the 
ſtate, for mal and corrupt conduct in their reſpective offices, 
be veſted in the repreſentative of the people in Affembly: 
but that it thall always be neceſſary, that two third parts 0 
the members preſent ſhall conſent to and agree in ſuch im- 
peachment. That previous to the trialo every impeschment, 
the members of the ſaid couit ſhall re Ppectively be Worn, tru- 
ly and impartially to try and detern.inethe charge in queſtion, 
acc ring to evidence; and that no jucgment of the faid 
Court ſhall be valid, unleſs | it be aſſen ted to, by two third gerts 
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to removal from office, and diſqualification tothold and enjoy 


any place of honour, truſt, or profit, under this ſtate. But the 


party ſo convicted, ſhall be, nevertheleſs, liable and ſubject 
to indictment, trial, judgment, and puniſhment, according 
to the laws of the land. 1 | 

XXXIV. Andit is further ordained, that in every trial on 
impeachment, or indictment for crimes or miidemeanors, the 
party, impeached or indicted, ſhall be allowed counſel, as 
in civil actions. . ID 

XXXV. And this Convention doth further, in the name 
and by the authority of the good people of this ſtate, ordain, 
determine and declare, that ſuch parts of the common law of 
England, and of the ſtatute law of England and Great Britain, 
and of the acts of the Legiſlature of the colony of New- 
York, as together did form the law of the ſaid colony on the 
19th day of April, in the year of our Lord one thouſand ſe- 
ven hundred and teventy-five, ſhall be and continue the law 
of this ſtate, ſubject to ſuch alterations and proviſions, as the 
Legiflature of this ſtate ſhall, from time to time, make con- 
cerning the ſame. That ſuch ol the ſaid acts, as are tempora- 
ry, ſhall expire at the times limited for their duration reſpec- 
tively, That all ſuch parts, of ſaid common law, and all ſuch 
of the ſaid ſtatutes, and acts aforeſaid, or parts thereof, as mav 


be conſtrued to eſtabliſh or maintain any particular denomi 


nation of chriſtians or their miniſters, or concern the alles 
ance heretotore yielded to, and the ſupremacy, ſovereignt: 


government or prerogative, claimed or exercifed by the Kir 
of Great Britain, and his predeceſſors, over the colony ot 


New-York, aud its inhabitants, or are repugnant to this Con- 
ſtitution—be, and they hereby are, abrogated and rejected. 
And this Convention doth further ordain, that the reſolves or 
reſolutions of the Congreſles of the colony of New-York, and 
of the Convention of the ſtate of New-York, now in force, 
and not repugnant to the government, eſtabliſhed by this 
Conſtitution, ſhall be conſidered as making part of the laws 
of this ſtate; ſubject, nevertheleſs, to ſuch alterations and 


proviſions, as the Legiflature of this ſtate may, from time to 


time, make concerning the ſame. 

XXXVI. And be it further ordained, that all grants of 
lands within this ſtate, made by the King of Great Britain, or 
perſons acting under his authority, after the fourteenth day of 
October, one thouſand ſeven hundred aad ſeventy-five, ſhall 
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be null end void; but that nothing, in this Conſtitution con. 
tained, ſhall be conſtrued to affect any grants of land, within 
this ſtate, made by the authority of the ſaid King or his pre- 
deceſſors, or to annul any charters to bodies politic, by him, 
or them, or any of them, made, prior to that day. And that 
none of the {aid charters ſhall be adjudged to be void, by rea- 
ſon of any mon- uſer or miſuſer of any of their reſpective 
rights or privileges, between the nineteenth day of April, in 
the year of our Lord one thouſand ſeven hundred and ſeventy 
five, and the publication of this Conſtitution. And further, 
that all ſuch of the oficers, deſcribed in the ſaid charters ref. 
pectively, as, by the terms of the ſaid charters, were to be 
appointed by the Governor of the colony ot New-York, 
with or without the advice and conſent of the Council of the 
faid King, in the faid colony, ſhall henceforth be appointed 
by the council, eſtabliſhed by this Conſtitution, for the ap- 
pointment of officers in this ſtate, until otherwile directed by 
the Legiſlature. | | 
XXXVII. And whereas it is of great importance to the 
ſafety ofthis ſtate, that peace and amity with the Indians, with. 
in the ſame, beat all times ſupported and maintained ;—and 
whereas the frauds, too oſten practiſed towards the {aid Indi. 
ans, in contracts made for their lands, have, in divers in- 
ſtances, been productive of dangerous diſcontents and animo- 
ſities :—PÞPe it ordained, that no purchaſes or contracts for 
the ſale of lands, made ſince the fourteenth day of October, 
in the year of our Lord one thouſand ſeven hundred and ſe- 
venty-five, or which may hereaiter be made with or of the 
laid Indians, within the limits of this ſtate, ſhall be binding 
on the ſaid Indians, or deemed valid, unleſs made under the 
authority, and with the conſent of the Legiſlature of this 
ſtate. 3 
XXXVIII. And whereas we are required, by the bene vo- 
lent principles of rational liberty, not only to expel civil ty- 
ranny, but alſo to guard againſt that ſpiritual oppreſſion and 
intolerance, wherewith the bigotry and ambition of weak and 
wicked prieſts and princes have ſcourged mankind : this 
Convention doth further, in the name and by the authority of 
the good people of this ſtate, ordain, determine, and declare, 
that the free exerciſe and enjoyment of religious profeſſion 
and worſhip, without diſcrimination or preference, ſhall tor- 
ever hereafter ke allowed, within this ſtate, to all mankind. 
Provided that the liberty of conſcience, hereby granted, ſhall 
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not be ſo conſtrued, as to excuſe acts of licentiouſneſs, or 
juſtify practices, inconſiſtent with the peace or ſafety of this 
ſtate. | VVV | | 
XXXIX. And whereas the Miniſters of the Goſpel, are - 
by their proſeſſion, dedicated to the ſervice of God and the 
cure of ſouls, and ought not to be diverted from the greet du- 
ties of their function; therefore no Miniſter of the Guipe), or 
prieſt of any denom.nation; whatioever, ſhall, at any time 
hereafter, under any pretence or deſcriptivn whatever, be 
eligible to, or capable of holding, any civil or military office 
or place, within this ſtate. | 
XL. And whereas it is of the utmoſt importance to the 
ſacety of every ſtate, that it ſhouldalways be in a condition of 
defence; and it is the duty of every man, who enjoys the 
protection of Society, to be prepared and willing to defend it; 
this Convention, therefore, in the name and by the authority 
of the good people or this ſtate, doth ordain, determine, and 
declare, that the militia of this Rate, at all times hereaiter, as 
well in peace as in war, ſhall be armed, and diſciplined, and 
in readineſs for ſervice. That all ſuch of the inhabitants of 
this ſtate (being of the people called Quakers) as, from ſcruples 
of conſcience, may be averſe to the bearing of arms, be 
therefrom excuſed by the Legiſlature; and do pay to the ſtate, 
ſuch ſums of money, in lieu of their perſonal ſervice, as the 
ſame may, in the judgement of the Legiſlature, be worth: 
And that a proper Magazine of warlike ſtores, proportionate 
to the number of inhabitants, be, forever hereaſter, at the ex- 
penſe of this ſtate, and by acts of the Legiſlature, eſtabliſned, 
maintained, and continued, in every county in this ſtate. 
XLI. And this convention doth furtherordain, determine, 
and declare, in the name and by the authority of the good 
people of this ſtate, that trial by jury, in all caſes, in which 
it hath heretofore been uſed In the colony of New-York, ſhall 
be eſtabliſhed, and remain inviolate forever. And that no 
acts of attainder ſhall be paſſed by the Legiſlature of this ſtate, 
for crimes, other than thoſe committed before the termination 
of the preſent war; and that ſuch acts ſhall not work a cor- 
ruption of blood. And further, that the Legiflature of this 
ſtate ſhall, at no time hereafter, inſtitute any new court or 
courts, but ſuch as ſhall proceed according to the courſe of 
the common law. | . | * 
XLII. And this convention doth further, in the name and 
by the authority of the good people of this ſtate, ordain, de- 
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termine, and declare, that it ſhall be in the diſcretion of the 
Legiſlature, to naturalize all ſuch perſons, and in ſuch man- 
ner, as they ſhall think proper; provided all ſuch of the per- 


ſons, ſo to be by them naturalized, as being born ia parts be. 


vond ſea, and out of the United States of America, hall 
come to ſettle in, and become ſubjects of this ſtate, ſhall take 
an oath of allegiance to this ſtate, and abjure and renounce 
all allegiance and ſubjection to all and every foreign King, 
Prince, potentate, and ſtate, in all matters, eccleſiaſtical, as 
well as civil, . | | | 
By order, | | 1 
LEONARD GANSEVOORT, Pref. Pro. Tem. 


New-J2:ſey, 


Conſtitution of News- Jerſey. 

\ HEREAS all the conſtitutional authority, ever pos- 
| ſeſſed by the Kings of Great-Britain, over theſe colo- 

mes or other dominions, was, by compact, derived, from 
the people, and held of them, for the common intereſt of the 
whole ſociety ;—allegiance and protection are, in the nature 
of things, reciprocal ties, each equally depending upon the 

other, and liable to be diſſolved by the other's being refuſed 
or withdrawn: — And whereas George the third, King of 
Great Britain, has refuſed protection to the good people of 
theſe Colonies; and by aſſenting to ſundry acts of the Britiſh 
parliament, attempted to ſubject them to the abſolute domi- 
nion of that body; and has alſo made war upon them, in the 
molt cruel and unnatural manner, for no other cauſe, than 
aſſerting their juſt rights;—all civil authority under him is ne- 
ceſſarily at an end, and a diſſolution of government in each 
colony has conſequently taken place. | | 

And whereas, in the preſent deplorable ſituation of theſe co- 
lonies, expoſed to the fury of a cruel and relentneſs enemy, 
ſome form of government is abſolutely neceſſary, not only for 
the preſervation of good order, but alſo the more effectually 
to unite the people, and enable them to exert their whole force 
in their own neceſſary defence; and as the honourable the 
Continental Congreſs, the ſupreme Council of the American 
colonies, has adviſed ſuch of the colonies, as have not yet 
gone into the meaſure, to adopt, for themſelves reſpectively, 
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ſuch government, as ſhall beſt conduce to their own happi- 
neſs and ſafety, and the well-being of America in general ;— 
We, the Repreſentatives of the Colony of New-ſJeriey, hav- 
ing been elected by all the counties in the ſreeſt manner, and 
in Congreſs aſſembled, have, after mature deliberation agreed 
upon a ſet of charter rights and the form of a conſtitution, in 
manner iollowing, viz. | 

I. That the government of this pro vince ſhall be veſted in 

a Governor, Legiſlative Council, and general Aſſembly. 

II. That the Legiſlative Council, and general Aſſembly, 
ſnall be choſen, for the firſt time, on the ſecond Tueſday 
in Auguſt next; the members whereof ſhall be the ſame in 
number and qualifications, as are herein after mentioned; and 
ſhall be and remain veſted with all the powers and authority 
to be held by any future Legiſlative Council and Aſſembly of 
this colony, until the ſecond Tueiday in October, which ſhall 
be in the year of our Lord one thouſand ſeven hundred and 
ſeventy e „ 

III. That on the ſecond Tueſday in October yearly and e- 
very year for ever (with the privilege of adjourning from day 
to day, as occaſion may require) the counties ſhall ſeverally 
chooſe one perſon, to be a member of the Legiſlative Council 
of this Colony, who ſhall be, and have been, for one whole 
year next before the election, an inhabitant and freeholder in 
the county, in which he is choſen, and worth at leaſt one thou- 
ſand pounds, proclamation money, of real and perſonal eſtate, 
within the ſame county: taat, at the ſame time, each county 
ſhall alſo chooſe three members of aſſembly ; provided that no 
perſon ſhall be entitled to a feat in the ſaid aſſembly, unleſs he be, 
and bave been, for one whole year next he:ore the election, an 
inhabitant of the county he is to repreſent, and worth five hun- 
dred pounds proclamation money, in real and perſonal eſtate, 
in the ſame county ; that on the ſecond Tueſday next after 
the day of election, the Council and Aſſembly ſhall ſeparately 
meet; and that the conſent of both Houſes ſhall be neceſſary 
to every law; provided, that ſeven ſhall be a quorum of the 
Council, for doing buſineſs, and that no law ſhall paſs, un- 
leſs there be a majority of all the Repreſentatives of each body 
perſonally preſent, and agreeing thereto. Provided always, 
that if a majority of the Repreſentatives of this province, in 
Council and General Aſſembly convened, ſhall, at any time 
or times hereaiter, judge it equitable and proper, to add to 
or dirminiſh the number or proportion of the members of As- 
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ſembly for any county or counties in this colony, then, and 
in ſuch caſe, the ſame may, on the principles of more equal 
repreſentation, be lawfully done: any thing in this charter, 
to the contrary notwithſtanding : ſo that the whole number 


of Repre entatives in Aſſembly, £1all not, at any time, be leis 


than thirty-nine. 5 | 
IV. Thatall inhabitants of this colony, of full age who are 
worth fifty pounds, proclamation money, clear eſtate in the 
ſame, and have reſided within the county, in which they claim 
a vote, for twelve months immediately preceding the election, 


ſhall be entitled to vote for Repreſentatives in Council and 


Aſſembly ; and alſo for all other public officers, that ſhall be 
elected by the people of the county at large. | 
V. That the Aſſembly, when met, ſhall have power to 
chooſe a Speaker, and other their officers; to be judges of 
the qualifications and elections of their own members : fit up- 
on their own adjournments; prepare bills, to be paſſed into 
laws; and to empower their Speaker to convene them, when- 
ever any extraordinary occurrence ſhall render it neceſſary, 
VI. That the Council ſhall alſo have power to prepare 
bills, and to paſs into laws, and have other like powers as the 
Aſſembly, and in all reſpects be a free and independent branch 
of the Legiſlature of this colony: fave. only that they ſhall 
not prepare or alter any money bill—which ſhall be the pri- 
vilege of the aſſembly ; that the council ſhall, from time 
to time, be convened by the Governor or Vice-Preſident, 
but muſt be convened, at all times, when the Aſſembly fits ; 
for which purpoſe the Speaker of the Houle of Aſſembly ſhall 
always, immediately after an adjournment, give notice to the 
Governor, or Vice Preſident, of the time and place, to which 
the Houſe is adjourned, _ | | 
VII. That the Council and Aſſembly jointly, at their fir{t 
meeting aſter each annual election, ſhall, by a majority of 
votes, elect ſome fit perſon within the colony, to be Go- 
vernor for one year, who ſhall be conſtant Prefident of the 
Council, and have a caſting vote in their proceedings; and 


that the Councilthemſelves ſhall chooſe a Vice Preſident, who 


ſhall act as ſuch in the abſence of the Governor. ; | 
VIII. That the Governor, or, in his abſence, the Vice 

Preſident of the Council, ſhall have the Supreme Executive 

Power, be Chancellor o: the colony, and act as Captain-Ge- 


neral and Commander in Chief of all the militia, and other 


military force in this colony; aud that any three or more of 
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the Council ſhall, at all times, be a Privy-Council, to con- 


ſalt them; and that the Governor be ordinary or Surrogate- | 


General. 
IX. That the Governor and Council, (ſeven whereof ſhall 


be a quorum) be the Court of Appeals, in the laſt reſort, in 
all clauſes oflaw, as heretofore ; and that they poſſeſs the pow- 
er of granting pardons to criminals, aſter condemnation, in 
all cafes of treaſon, felony, or other offences. | 

X. That Captains and all other inferior officers of the mili- 
tia ſhall be choſen by the companies, in the reſpective coun- 
ties; but field and general officers, by the council and aſſembly. 

XI, That the Council and Aſſembly ſhall have power to 
make the great ſeal of this colony, which ſhall be kept by the 
Governor, or in his abſence, by the Vice Prefident of the 
Council, to be uſed by them, as occaſion may require: and 
it ſhall be called the great feal of the colony of News- Ferſcy. 

XII. That the Jadges of the Supreme Court ſhall conti- 
nue in office for ſeven years: the Judges of the Inferior Court 
of Common Pleas in the ſeveral counties, Jnſtices of the Peace, 


Cle erks of the Supreme Court, Clerks of the Interior Court 


o Common Pleas and Quarter Seſhons, the Attorney-Gene- 
ral, and Provincial Secretary, ſhall con Mirae in office {or five 


years : and the Provincial Trexfitves ſhall continue office for 


one year; and that they ſhall be ſeverally appointed by the 
Council and Aﬀembly, in manner aforeſaid, and commis- 
ſioned by the Governor, or, in his abſence, the Vice Prefi- 
dent of the Council. Provided always, that the faid officers, 
leverally, ſhall be capable of being re- appointed, at the end 
of the terms ſeverally before limited; and that any of the ſaid 
officers ſhall be liable to be diſmiſſed, when adjudged guilty 
of miſbehaviour, by the Council, on an e of the 
Aſſembly. 
XIII. That the indibicants of cach county, qualified to 
vote as aforefaid, ſhall at the time and place of electing their 
Repreſentatives, annually cle& one Sheriff, and one or more 
Coroners ; and that they may re-ele& the fame perſon to ſuch 
offices, until he ſhall have ſerved three years, but no longer; 
after which, three years muſt elapie, before the ſame perſon 
Is capable of being elected again. When the election is cer- 
tiſied to the Governor, or Vice Preſident, under the hands of 
ſix freeholders of the county, for which they were elected, 
they ſhall be immediately commiſſioned to ſerve in their re- 
Pective offices. | h 
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XIV. That the townſhips, at their annual town meetingy 
for electing other officers, ſhall chooſe conſtables for the dis. 
tricts reſpectively ; and alſo three or more judicious tree. 
holders of good character, to hear and finauy determine all 
appeals, relative to unjuſt aſſeſſments, in cates of public tax. 
ation; which Commiſſioners of Appeal ſhall, for that pur. 
poſe, fit at ſome ſuitable time or times, to be by them ap. 
pointed, and made known to the people, by advertiſements, 
XV. That the laws of the colony ſhall begin in the follow. 
ing ſtyle, - viz. © Be it enacted by the Council and General 
Aſſembly of this colony, and it is hereby enacted by authori. 
ty of the ſame: that all commiſſions, granted by the Gover. 
nor or Vice Preſident, ſhall run thus“ The colony of New. 
Jerſey to A. B. &c. greeting: and that all writs thall like. 
wiſe run in the name of the colony: and that all indictments 
ſhall conclude in the following manner, viz. © Againſt the 

eace of this colony, thegovernment anddignity of the fame.” 

XVI. That all criminals ſhall be admitted to the tame pri- 
viieges of witneſſes and counſel, as their proſecutors are or 
ſhail be entitled to. 

XVII. That the eſtates of ſuch perſons, as ſhall deſtroy 
their own lives, ſhall not, for that offence, be forfeited ; but 
Mall deſcend in the ſame manner, as they would have done, 
had ſuch perſons died in the natural way ; nor ſhall any ar- 
ticle, which may occaſion accidentally, the death of any one, 
be hencetorth deemed a deodand, or in any wiſe for.cited, on 
account of ſuch misfortune. 3% 

XVIII. That no perſon ſhall ever, within this Colony, be 
deprived of the ineſtimable privilege of worſhiping Almighty 
Gop, in a manner agreeable to the dictates of his own con- 
ſcience; nor, under any pretence whatever, be compelled to 
attend any place of worſhip, contrary to his own taith and 
judgment; nor ſhall any perſon, within this colony, ever be 
obliged to pay tithes, taxes, or any other rates, for the pur- 
poſe of building or repairing any. other church or churches, 
place or places of worſhip, or for the maintenance of any 
Miniſter or Miniſtry, contrary to what he believes to be right, 
or has deliberately or voluntarily engaged himſelf to perform. 

XIX. That there ſhall be no eſtabliſhment of any one re- 
ligious ſect in this Province, in preference to another; and 
that no Proteſtant inhabitant of this colony ſhall be denied the 
enjoyment of any civil right, merely on account of his reli- 
gious principles; but that all perſons, profeſſing a belief in 
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the faith of any Proteſtant ſet, who ſhall demean themſelves 

eaceably under the Government, as hereby eſtabliſhed, ſhall 
be capable of being elected into any office of profit or truſt, 
or being a Member of either Branch of the Legiſlature, and 
ſhall fully and freely enjoy every privilege and immunity, en- 
joyed by others their fellow ſubjects. 

XX, That the Legiſlative Department of this Government 
may, as much as poſſible, be preſerved from all ſuſpicion of 
corruption, none of the Judges of the Supreme or other 
Courts, Sheriffs, or any other perſon or perſons poſſeſſed of 
any poſt of profit under the Government, other than Juſtices. 
of the Peace, ſhall be entitled to a ſeat in the Aſſembly; but 
that, on his being elected, and taking his ſeat, his office or 
poſt ſhall be conſidered as vacant. 

XXI. That all the laws of this Province, contained in the 
edition lately publiſhed by Mr. Alliſon, ſhall be and remain 
in full force, until altered by the Legiſlature of this Colony 
(ſuch only excepted, as are incompatible with this Charter) 
and ſhall be, according as heretofore, regarded in all reſpects, 
by all civil officers, and others, the good people of this Pro- 
yince. | | ',Þ 
XXII. That the common law of England, as well as ſo 
much of the ſtatute law, as have been heretofore practiſed in 
this Colony, ſhall ſtill remain in force, until. they ſhall be al- 
tered by a future law of the Legiſlature ; ſuch parts only ex- 
cepted, as are repugnant to the rights and privileges contain-- 
ed in this Charter ; and that the ineſtimable right of Trial by- 
fury ſhall remain confirmed, as a part of the law of this colo- 
ny, without repeal, for ever. | is 

I. That every perſon, who ſhall be elected, as afore- 
laid, W be a member of the Legiſlative Council, or Houſe of 
Aſſembly, ſhall, previous to his taking his ſeat in Council or 
Aſſembly, take the following oath or athrmation, viz. 

* I, A. B. dofolemaly declare, that, as a Member of the: 
Legiflative Council, [or A/Jembly, as the caſe may be,] of the 
colony of New-Jerſey, I will not aſſent to any law, vote or 
proceeding, which ſhall appear to me injurious to the public 
wel:are of ſaid Colony, nor that ſhall annul or repeal that 
part of the third ſection in the charter of this colony, which 
eſtabliſnes, that the elections of members of the Legiſlative 
Council and Aſſembly ſhall be annual; nor that part of the. 
twenty - ſecond ſection in * charter, reſpecting the trial by 
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Jury, nor that ſhall annul, repeal, or alter any part or parts 


of the eighteenth or nineteenth ſections of the ſame.“ 


And any perſon or perſons, who ſhall be elected as afore. 
ſaid, is hereby empowered. to adminiſter, to the ſaid Mem- 


bers, the ſaid oath or affirmation, 


Provided always, and it is the true intent and meaning of 


this Congreſs, that it a reconciliation, between Great Britain 
and theſe colonies, ſhould take place, and the latter be taken 


again under the protection and government of the Crown of 


Britain, this charter ſhall be null and void—otherwite to re- 
main firm and inviolable. | 
In PRoviNnclaL Concrsss, New-Jerſey, 
Burlington, July 2, 1776. . 
By order of Congreſs, | 
SAMUEL TUCKER, Preſident. 


Extract-from the Minutes, 
 WiLLiam PATTERSON, Secretary. 


" * ennſytvania. 


The Conſtitution of tie Commonuealth of Penn/yloania, as ratified m 
Convention, the 2d day of September, 1790. 


WE, the people of the Commonwealth of Pennſylvania, 


erdain and eſtabliſh this Conſtitution for its Government. 


: enn 
TO Legiſlative power of this Commonwealth, ſhall be 
veſted in a General Aſſembly, which ſhall conſiſt ol a 
Senate and Houſe of Repreſentatives. IP 
II. The Repreſentatives ſhall be choſen annually, by the 
Citizens of the City of Philadelphia, and of each county reſ- 
pectively, on the ſecond Tueſday of October. Wy 
III. No perſon ſhall be a Repreſentative, who ſhall not 
have attained the age of twenty-one years, and have been a. 
citizen and inhabitaut of the ſtate three years next preceding 
his election, and the laſt year thereof an inhabitant of the city 
or County, in which he ſhall be choſen; unleſs he ſhall have 
been abſent on the pnblic.buſineſs of the United States, or 
oi this ſtate. No perſon, reſiding within any city, town, or 
borough, which Mall be entitled to a ſeparate repreſentation, 
ſhall be elected a Member for any county; nor ſhall any 
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perſon, reading without the limits of any ſuch city, town, 
or borough, be elected a Member thereſor. r 
IV. Within three years after the firſt Meeting of the Gene- 
ral Aſſembly, and within every ſubſequent term of ſeven 
years, an enumeration of the taxable inhabitants ſhall be 
made, in ſuch manner as ſhall be directed by law. The 
number of Repreſentatives ſhall, at the ſeveral periods of mak- 
ing ſuch enumeration, be fixed by the Legiſlature, and ap- 
portioned among the city of Philadelphia, and the ſeveral 
counties, according to the number of taxable inhabitants in 
each; and ſhall never be leſs than fixty, nor greater than one 
hundred. Each county ſhall have, at leaſt, one Repreſenta- 
tive: but no County, hereaiter erected, ſhall be entitled to a 
ſeparate repreſentation, until a ſufficient number of taxable 
inhabitants ſhall be contained within it, to entitle them to one 
Repreſentative, agreeable to the ratio, which ſhall then be es- 
tabliſhed. 4 : | ; | 
V. The Senators ſhall be choſen for four years, by the Ci- 
tizens of Philadelphia, and of the ſeveral counties, at the 
ſame time, in the ſame manner, and a? the ſaue places, where 
they ſhall vote for Repreſentatives. * 
VI. The number of Senators ſhall, at the ſeveral periods 
of making the enumeration before mentioned, be fixed by the 
Legiſlature, and apportioned among the diſtricts formed as 
herein after directed, according to the number of taxable in- 
habitants in each; and ſhall never be leſs than one fourth, 
nor greater than one third, of the number of Repretentatives. 
VII. The Senators ſhall be choſen in diſtricts, to be form- 
ed by the Legiſlature ; each diſtrict contaiaing ſuch a number 
of taxable inhabitants, as ſhall be entitled to elect not more 
than four Senators, When a diſtrict ſhall be compoſed of 
two or more counties, they ſhall be adjoining. Neither the 
city of Philadelphia, nor any County, ſhall be divided, in 
forming adiſtrict. 4 | | 
VIII. No perſon ſhall be a Senator, who ſhall not have 
attained the age of twenty- five years, and have been a citizen 
and inhabitant of the ſtate ſour years next before his election, 
and the laſt year thereof an inhabitant of the diſtrict, for 
which he ſhall be choſen; unleſs he ſhall have been abſent 
on the public buſineſs of the United States, or of this ſtate. 
IX. Immediately aiter the Senators ſhall be aſſembled, in 
conſequence of the firſt election, ſubſequent to the firſt enu- 
meration, they ſhall be divided, by lot, as equally as may be, 
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into four claſſes. The ſeats of the Senators of the firſt clafs 
ſhall be vacated, at the expiration of the firſt year; of the ſe. 
cond claſs, at the expiration of the ſecond year ; of the third 
claſs, at the expiration of the third year; and of the fourth 
claſs at the expiration of the fourth year; 15 that one fourth 
may be choſen every year. 

X. The General Aſſembly mall meet on the firſt Tueſday 
of December in every year, unleſs ſooner convened by the 
Governor. 

XI. Each Houle ſhall chooſe its Speaker and other officers: 
and the Senate ſhall alſo chooſe a Speaker, pro ſlemtore, when 
the Speaker ſhall exerciſe the office of Governor. 

XII. Each Houſe ſhall judge of the qualitications of its 
Members. Conteſted elections ſhall be determined by à com- 
mittee to be ſelected, formed, and regulated in ſuch manner 
as ſhall be directed by law. A majority of each Houſe ſhall 


conſtitute a quorum to do buſineſs: but a ſmaller number 


may adjourn from day to day, and may be authoriſed, by law, 


to compel the attendance of abſent Members, in ſuch man- 
ner, and under ch penalties, as may ve provided. 

WII. Each Houſe may determine the rules of its proceed- 
ings; puniſh its Members for diſorderly behaviour; and, 
with the concurrence of two-thirds, expe] a Member; but 
not a ſecond time for the ſame cauſe ; and ſhall have all other 
powers neceſſary for a branch of the Legiſlature of a free 
ſtate. 

XIV. Each Houſe ſhall keep a {oli of its proceedings, 
and publiſh them weekly, except ſuch parts as may require 
ſecrecy. And the yeas and nays of the Members, on any 


| queſtion, ſhall at the deſire of any two of them, be entered on 


the journals. 

XV. The doors of each Houſe, and of committees of the 
whole, ſhall be open, unleſs when the buſineſs ſhall be ſuch 
as ought to be kept ſecret. * % 

XVI. Neither Houſe ſhall, without the conſent of the other, 
adjourn for more than three days; nor to any other e 
that in which the two Houſes ſhall be ſitting. 

XVII. The Senators and Repreſentatives ſhall receive a 


-- compentation, for their ſervices, to be aſcertained by law, and 


paid out of the Freaſnry of the Commonwealth. They ſhall, 
in all caſes, except trea on, felony, and breach or ſurety of 
the peace, be privileged from arreſt, duriug their attendance 
at the feſſion of the reſpective Houſes, and in going to and 
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returning rom the ſame. And for any ſpeech er debate in 
either Houſe, they ſhall not be queſtioned in any. other place. 

XVIII. No Senator or Kepreſentative ſhall, during the 
time for which he ſhall have been elected, be appointed to 
any civil office, under this Commonwealth, which ſhall have 
been created, or the emoluments of which ſhall have been. 
increaſed, during ſuch time: and no Member of Congreſs, 
or other perſon holding any office (except of Attorney at 
Law, and in the militia) under the United States or this Com- 
monwealth, ſhall be a member of either Houſe, during his 
continuance in Congreſs, or in office. 905 

XIX. When vacancies happen in either Houſe, the Speak- 
er ſhall iſſue writs of election to fill ſuch vacancies, 

XX. All bills, for raiſing revenue, ſhall originate in the 
Houſe of Repreſentatives: but the Senate may propoſe amend- 
ments, as in other bills. 

XXI. No money ſhall be drawn from the Treaſury, but 
in conſeq uence of appropriations made by law. 

XXII. Every bill, which ſhall have paſſed both Houſes, 
ſhall be preſented to the Governor. If he approves, he ſhall 
ſign it: but if he ſhall not approve, he ſhall-return it, with 
his objections, to the Houſe, in which it ſhall have onginat- 
ed, who ſhall enter the objections at large upon their Jour- 
nals, and proceed to re- conſider it. If, after ſuch reconſid- 
erat ion, two thirds of that Houſe ſhall agree to paſs the bill, 
it ſhall be ſent, with the objections, to the other Houſe, by 
which likewiſe it ſhall be re-conſidered ; and if approved by 
two thirds of that Houſe, it ſhall be a law. But in ſuch caſes, 
the votes of both Houſes ſhall be determined by yeas and nays : 
and the names ot the perſons voting for or againſt the bill, 
ſhall be entered on the journals of each Houſe reſpectively. 
If any bill ſhall not be returned by the Governor within ten 
days (Sundays excepted) after it ſhall have been preſented to 
him; it ſhall be a law, in like manrer as if he had ſigned it; 
unleſs the General Aſſembly, by their adjournment, prevent 
its return; in which caſe it ſhall be a law, unleſs ſent back 


— 


within three days aiter their next meeting, | h 
XXIII. Every order, reſolution, or vote, to which the 
concurrence of both Houſes may be neceſſary (except on a 
queſtion of adjournment) ſhall be preſented to the Governor; 
and, before it ſhall take effect, be approved by him; or, be- 
ing diſapproved, ſhall be 1 Ul by two-thirds of both = 


ä 
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Houſes, according to the rules and limitations preſcribed in 


caſe of a bill. 
| AER TIE ©4Þ K AT. . 
I. THE Supreme Executive power of this Commonwealth 
ſhall be veſted in a Governor. | 

IT. The Governor ſhall be choſen on the ſecond Tueſday 
of October, by the citizens of tke Commonwealth, at the 
places where they ſball reſpectively vote for Repreſentatives, 
The returns of every election for Governor ſhall be ſealed up, 
aud tranſmitted to the ſeat of Go.ernment,- directed to the 


Speaker of the Senate, who ſhall open and publiſh them, in 


the preſence of the members of both Houſes of the Legiſlature. 


The perſon having the higheſt number of votes, ſhall be Go- 


vernor. But if two or more ſhall be equal and higheſt in votes, 
one of them ſhall be choſen Governor, by the joint vote of 
the members of both Boules. Conteſted elections ſhall be 
determined by a committee, to be ſelected from both Houſes 
of the Legiſlature, and formed and regulated in ſuch manner 


» 3 


as ſhall be directed by law. 
III. The Governor ſhall hold his office during three years 
from the third Tueſday of December nextenſuing his election; 
and ſhall not be capable of holding it longer than nine in any 
term of twelve years. | | | 
IV. He ſhall be at leaſt thirty years of age, and have been 
a citizen and inhabitant of this ſtate ſeven years next before 
his election; unleſs he ſhall have been abient on the public 
buſineſs of the United States, or of this ſtate. 9 
V. No member of Congreſs, or perſon holding any office 
under the United States, or this ftate, ſhall exerciſe the office 
of Governor. | 5 
VI. The Governor ſhall, at ſtated times, receive, for his 
ſervices, a compenſation which ſhall be neither increaſed nor 
diminiſhed during the period tor which he ſhall have been e- 
lected. 1 | 
VII. He ſhall be Commander in Chief of the army and 
navy of this Commonwealth, and of the militia; except when 
they ſhall be called into actual ſervice of the United States. 
VIII. He ſhall appoint all officers, whoſe offices are eſta- 


bliſhed by this conſtitution, or ſhall be eſtabliſhed by law, 


and whoſe appointments are not herein otherwiſe provided 
for; but no perion ſhall be appointed to an office within a- 
ny county, who ſhall not have been a citizen and inhabitant 
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therein one year next before his appointment, if the county 

ſhall have been fo long erected; but, if it ſhall not have been 
ſo long erected, then within the limits of the county or coun- 
ties, out. of which it ſhall have been taken. No member of 

Congreſs from this ſtate, nor any perſon holding or exerciſing 
-any office of truſt or profit under the United States, ſhall, at 
the ſame time, hold or exerciſe the office of Judge, Secretary, 
Treaſurer, Prothonotory, Regiſter of Wills, Recorder of 
Deeds, Sheriff, or any office in this ſtate, to which a ſalary is 
by law annexed, or any other office which future Legiſlatures 
Mall declare incompatible with offices or appointments under 
the United States. e | 

IX. He ſhall have power to remit fines and forfeitures, 
and grant reprieves and pardons, except in caſes of impeach- 
ment. 5 
X. He may require in formation, in writing, from the offi- 
cers in the executive department, upon any ſubject relating 
to the duties of their reſpective offices. 

Xl. He ſha'l, from time to time, give to the General As- 
ſembly information of the ſtate of the Commonwealth, and 
recommend to their conſideration ſuch meaſures as he ſhall 
judge expedient, Ta 

XII. He may, on extraordinary occaſions, convene the 

General Aſſembly; and, in caſe of diſagreement between the 
two Houſes, with reſpect to the time of adjournment, adjourn 
them to ſuch time as he thall think proper, not exceeding 
four months. | 'S 

XIII. He ſhall take care that the laws be faithfully executed. 
XIV. In caſe of the death or reſignation of the Governor, 
or of his removal from oftice the Speaker of the Senate 
ſhall exerciſe the office, of Governor, until another Gover- 
nor ſhall be duly qualified. And if the trial of a conteſted e- 
lection ſhall continue longer than until the third Tueſday in 
December next enſuing the election of a Governor; the Go- 
vernor of the laſt year, or the Speaker of the Senate, who may 
be in the exerciſe of the executive authority, ſhall continue 
therein, until the determination of ſuch conteſted election, 
and until a Governor ſhall be qualified as aforeſaid. 
XV. A Secretary ſhall be appointed and commiſſioned dur- 
ing the Governor's continuance in office, if he ſhall ſo long 
behave himſelf well. He ſhall keep a fair regiſter of all the offi- 
cialacts and proceedings of the Governor, and ſhall, when re- 
quired, lay the ſame, and all papers, minutes, and youchers 
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relative thereto, beſore either branch of the Legiſlature; and 


_ perform ſuch other duties as ſhall be enjoined kim by 
aw. | 


ARTICLE III. 
I. IN elections by the citizens, every freeman, of the age 
of twenty one years, having reſided in the ſtate two years 
next before the election, and within that time paid a ſtate or 
couuty tax, which ſhall have been aſſeſſed at leaſt fix months 


before the election, ſhall enjoy the rights of an elector; pro- 


vided, that the ſons of perſons qualified as aforeſaid, between 
the ages of twenty-one and twenty-two years, ſhall be entitled 
to vote, although they ſhall not have paid taxes. 

II. All elections ſhall be by ballot, except thoſe by per- 
tone in their repreſentative capacities, who ſliall vote viva 

DICE. | 

III. Electors ſhall, in all cates, except treaſon, felony, and 
breach or ſurety of the peace, be privileged from arreſt during 
their attendance at elections, and in going to and returning 
from them, rr 9 | | 


ARTICLE IV. 

I. THE Houſeof Repreſentatives ſhall have the ſole pow- 
er of impeaching. ET 

II. All impeachments ſhall be tried by the Senate. When 
ſitting for that purpoſe, the Senators ſhall be upon oath or ai- 
firmation, No perſon ſhall be convicted, without the con- 
eurrence of two thirds of the members preſent, FO” 

III. The Governor, and all other civil oſlicers, under this 
Commonwealth, ſhall be liable to impeachment for any mis- 
demeanor in office. But judgment, in ſuch cafes, ſhall not 
extend further than to removal from ofticez and diſqualifica- 


tion to hold any office of honour, truſt, or profit under this 


Commonwealth. The party, whether convicted or acquit- 


ted, ſhall nevertheleis be liable to indictment, trial, judgment 


and puniſhment according to law. 


ARTTLTCCLE V. 1 
I. THE judicial power of this Commonwealth ſhall he ves- 
ted in a Supreme Court, in courts of Oyer and Terminer and 
General Jail Delivery, in a Court of Common Pleas, Orphans 
Court, RNegiſter's Court, and a Court of Quarter Seſſions of 
the Peace for each county, in ſuſtices of the Peace, and in 
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fuch other courts as the Legiſlature may, from time to time, 
eſtabliſh. wy + 

II. The Judges of the Supreme Court, and of the ſeveral 
Courts of Common Pleas, ſhall hold their offices during good 
behaviour. But for any reaſonable cauſe, which ſhall not be 
ſufficient ground of impeachment, the Governor may remove 
any of them, on the addreſs of two thirds of each branch of 
the Legiſlature. The Judges of the Supreme Court, and the 
Preſidents of the ſeveral Courts of Common Pleas, ſhall at ſtat. 
ed times, receive, for their ſervices, an adequate compenſati- 
on, to be fixed by law, which ſhall not be diminiſhed during 
their continuance in office: but they ſhall receive no fees or 
perquiſites of office, nor hold any other office of profit under 
this Commonwealth. | | 

III. The juriſdiction of the Supreme Court ſhall extend 
over the ſtate: and the Judges thereof ſhall, by virtue o: their 
offices, be Juſtices of Oyer and Terminer and General Jail 
delivery in the ſeveral Counties. | 

IV. Until it ſhall be otherwiſe directed by law, the ſeveral 
Courts of Common Pleas ſhall be eſtabliſhed in the following 
manner. The Governor ſhall appoint in each county, not 
tewer than three, nor more than four Judges, who, during 
taeir continuance in office, ſhall reſide in ſuch county. The. 
ſtate ſhall be divided, by law, into circuits, none of which 
mall include more than fix, nor fewer than three counties. 
A Prefident ſhall be appointed of the Courts in each Circuit, 
who, during his continuance in office, ſhall refide therein. 
The Prefident and Judges, any two of whom ſhall be a quo- 
ram, ſhall compoſe the reſpective Courts of Common Pleas, 

V. The Judges of the Court of Common Pleas, in each 
county, ſhall, by virtue of their offices, be Juſtices of Oyer 
and Terminer and General Jail delivery, for the trial of capital 
and other offenders therein: any two of the ſaid Judges, the 
Prefident being one, ſhall be a quorum ; but they ſhall not 
hold a Court of Oyer and Terminer or Jail delivery in any 
coanty, when the Judges of the Supreme Court, or any of 
them, ſhall be ſitting in the ſame county. The party accus- 
ed, as well as the Commonwealth, may, under ſuch regnla- 
tions, as ſhall be preſcribed by law, remove the indictment 
5 proceedings, or a tranſcript thereof, into the Sup: eme 

ourt. | | | 

VI. The Supreme Court and the ſeveral Courts of Com- 

mon Pleas, ſhall, beſide the powers her=tofore uſually exercis. 


. 
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ed by them, have the powers of a Court of Chancery, fo far 
as relates to the perpetuating teſtimony, the obtaining of evi. 
dence from places not within the ſtate, and the care of the 
erſons and eſtates of thoſe, who are non comfotes nientis: and 
the Legiſlature ſhall veſt, in the ſaid Courts, ſuch other pow. 
ers, to grant relief in equity, as ſhall be found neceſſary; and 
may, from time to time, enlarge or diminiſh thoſe powers, 
or veſt them in ſuch other Courts as they ſhall judge proper, 
for the due adminiſtration of juſtice. | | 
VII. The Judges of the Court of Common Pleas of each 
county, any two of whom ſhall be a quorum, ſhall compoſe 
the Court of quarter ſeſſions of the peace, and orphans? Court 
thereof: and the Regiſter of Wills, together with the ſaid 
Judges, or any two of them, .ſhall compoſe the Regiſter's 
-Court of each county. D 8 
VIII. The Judges of the Courts of Common Pleas ſhall, 
within their reſpective counties, have the like powers with 


the Judges of the Supreme Court, to iſſue writs of certiorari 


to the Juſtices of the Peace, and to cauſe their proceedings to 
be brought before them, and the like right and juſtice to be 
done. | 
IX. The Prefident of the Court, in each Circuit, within 
ſuch Circuit, and the Judges of the Court of Common Pleas, 
within their reſpective counties, ſhall be Juſtices of the Peace 
ſo far as relates to criminal matters. 1 
X. The Governor ſhall appoint a competent number of 
Juſtices of the Peace, in ſuch convenient diſtricts, in each 
county, as are or ſhall be directed by law; they ſhall be com- 
miffioned during good behaviour; but may be removed on 
conviction of miſbehaviour in office, or of any infamous 
crime, or on the addreſs of both Houſes of the Legiſlature, 

XI. A regiſter's office for the probate of wijls and granting 
letters of adminiſtration, and an office for the recording of 
deeds, ſhall be kept in each county. 

XII. The ſtyle of all proceſs ſhall be, The Commonwealth 
of Pennſylvania ; all proſecutions ſhall be carried on, 1n the 
name and by the authority of the Commonwealth of Penn- 


ſylvania, and conclude, againft the peace and dignity of the ſame. 


OB — N 


- r 

I. SHERIFFS and Coroners ſhall, at the times and places 
of election of Repreſentatives, be choſen by the citizens of 
each county. Two perſons ſhall be choſen for each office, 
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one of whom, for each reſpectively, ſhall be appointed by 
the Governor. They ſhall hold their offices for three years, 
if they ſhall ſo long behave themſelves well, and until a ſuc- 
ceſſor be duly qualified: but no perſon ſhall be twice choſen 
or appointed Sheriff in any term of fix years. Vacancies, in 
either of the ſaid office, ſhall be filled by a new appointment, 
tobe made by the Governor, to continue until the next ge- 
neral election, and until a fucceſſor ſhall be choſen and qua- 
lified as aforeſaid. Ny = 

II. The freemen of this Commonwealth ſhall be armed 
and diſciplined for its defence. Thoſe, who conſcientiouſly, 
ſcruple to bear arms, ſhall not be compelled to do fo ; but 
ſhall pay an equivalent for perſonal ſervice. The Militia 
officers ſhall be appointed, in ſuch manner, and for ſuch 
time, as ſhall be directed by law. 6 

III. Prothonotaries, clerks of the Peace and orphans' 
Courts, recorders of deeds, Regiſters of will, and ſheriffs, 
ſhall Keep their offices in the county town of the county, in 
which they reſpectively ſtall be officers; unleſs when the Go- 
vernor ſhall, for ſpecial reaſons, diſpenſe therewith, for any 
term, not exceeding five years, after the county ſhall have 
been erected. Ps | | 

IV. All commiſſions ſhall be in the name and by the au- 
thority of the Commonwealth of Pennſylvania, and be ſealed 
with the ſtateſeal, and ſigned by the Governor. 

V. The ſtate Treaſurer ſhall be appointed, annually, by 
the joint *vote of the Members of both Houſes. All other 
oficers, in the Treaſury department, attornies at law, election 
oficers, officers relating to taxes, to the poor and highways, 
conſtables, and other townſhip officers, ſhall be appointed 
in ſuch manner as is or ſhall be directed by law. 1 


ARX IU EW, 
I. THE Legiſlature ſhall, as ſoon as conveniently may 
be, provide, by law, for the eſtabliſhment of ſchools through- 
out the ſtate, in ſuch manner, that the poor may be taught 
mans, | 


II. Thearts and ſciences ſhall be promoted in one or more 


ſeminaries of learning. 


III. The rights, privileges, immunities, and eſtates of re- 
gious ſocieties and corporate bodies, ſhall remain, as if the 
Conſtitution of this ſtate had not been altered or amended. 
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MEMBERS of the General Aſſembly, and all officers, a 
executive and Judicial, ſnall be bound by oath or affirmation, ti 
to ſupport the Conſtitution of this Commonwealth, and to It 
perform the duties of their reſpective offices with fidelity. 1 
| | — | if 
ARITIE i E I, . BD. 
That the general, great, and efjential principles of liberty and free Go. to 
wernment may be recognized and unalterably eflablified, WE DE. CO 
CLARE,. | 
I. THAT all men are born equally free and independent, H 
and have certain inherent and indefeaſible rights, among an 
which are thoſe of enjoying and defending life and liberty, of ſet 
acquiring, poſſeſſing, and protecting property and reputation, a8 
and of purſuing their own happinets. by 
IT. That all power is inherent in the people; and all free | 
Governments are founded on their authority, and inſtituted rig 
for their peace, ſafety, and happineſs. For the advancement nat 
of thoſe ends, they have, at ll times, an unalienable and wit 
indefeaſible right, to alter, reform, or aboliſh their Govern. ing 
ment, in ſuch manner as they may think proper. me! 
III. That all men have a natural and indefeaſible right to Ur 
vid. 


worſlrip Alnighty God according to the dictates of their own 
conſciences; that no man can, of right, be compelled to at- 
tend, erect, or ſupport any place of worſhip, or to maintain 
any miniſtry, againſt his conſent; that no human authority 
can, in any caſe whatever, control or interfere with the 
rights of conſcience; and that no preference ſhall ever be giv- 
en, by law, to any religious eftabliſhments or modes of wor- 
ſhip. 8 
IV. That no perſon, who acknowlzdges the being of a 
God, anda future ſtate of rewards and puniſhments, ſhall, 
on account of his religious ſentiments, be diſqualified to hold 
any office or place of truſt or profit under this Commonwealth. 
V. That elections ſhall be free and equal. bp 
VI. That Trial by Jury ſhall be as heretofore, and the nut 
right thereof remain inviolate. | | | ſhall 
VII. That the printing preſſes ſhall be free to every per: juſti 
ſon, who undertakes to examine the proceedings of the Legi- be b 
ature or any branch of Government: and no law fhal ſuch 
ever be made to reſtrain the right thereof. The free com Gired 
munication of thoughts and opinions is one of the invaluable X. 
rights of man: and every citizen may freely ſpeak, write yule: 
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and print on any ſubject, being reſponſible for the abuſe of 
that liberty. In proſecutions for the publication of papers, 
inveſtigating the official conduct of officers, or men in a pub- 
lic capacity, or where the matter publiſhed is proper for pub- 
lic information, the truth thereof may be given in evidence. 
And, in all indictments for libels, the Jury ſhall have a right 
to determine the law and the ſacts, under the direction of the 
court, as in other caſes. ID | 

VIII. That the people ſhall be ſecure in their perſons, 
Houſes, papers, and poſſeſſions, from unreaſonable ſearches 
and ſeizures : and that no warrant, to ſearch any place or to 
ſeize any perſon or things, ſhall iſſue without deſcribing them 
as nearly as may be, nor without probable cauſe, ſupported 
by oath or affirmation. . | 

IX. That, in all criminal proſecutions, the accuſed hath a. 
right to be heard by himſelf and his Council; to demand the 
nature and cauſe of the accuſation againſt him; to meet the 
witi:efles ſace to face; to have compulſory proceſs for obtain- 
ing witneſſes in his favour; and, in proſecutions by indict- 
ment or information, a ſpeedy public trial, by an impartial 
jury of the vicinage: that he cannot be compelled to give e- 
vidence againſt himſelf; nor can he be deprived of his life, li- 
berty, or property, unleſs by the judgment of his peers, or the 
law of the land. | | | | 

X. That no perion ſhail, for any indictable offence, be pro- 
ceeded againſt criminally by information except in caſes ari- 
ſing in the land or naval forces, or in the militia when in ac- 
tual ſervice, in time of war or public danger, or, by leave of 
the court, for oppreſſion, and miidemeanor in office. No 
perſon ſhall, for the ſame off-nce, be twice put in jeopardy of 
life or limb: nor ſhall any man's property be taken or applied 
to public uſe, without the conſent of his Repreſentatives, and. 
withot juſt compenſation being made. 5 

XI. That all courts ſhall be open; and everv man for an 
injury done him in his lands, goods, perſon, or reputation, 
ſhall have remedy by the due courſe of law, and right and- 
juſtice adminiſtered without ſale, denial, or delay. Suits may 


be brought againſt the Commonwealth in ſuch manner, in, 


ſuch courts, and in ſuch caſes, as the Legiſlature may, by law, 
direct. 5 5 
XII. That no power of ſuſpending laws, ſhall be exerciſed, 
unleſs by the Legiſlature, or its authority. : 
| K 2. 
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XIII. That exceſſive bail ſhall not be required, nor exces- 
five tines impoſed, nor cruel puniſhments inflicted, 

XIV. That all priſoners ſhall be bailable by ſufficient ſure. 
ties, unleſs for capital offences, when the proof is evident, or 
preſumption great; and the privilege of the writ of habeas cor- 
pus ſhall notbe ſuſpended, unleſs when, in cales of rebellion 
or invaſion, the public ſafety may require it. | 

XV. That no commiſſion of oyer and terminer or jail de- 
livery ſhall be iſſued. 8 * 

XVI. Thatthe perſon of a debtor, where there is not ſtrong 


preſumption of fraud, fhall not be continued in priſon, after 


delivering up his eſtate for the benefit of his creditors, in ſuch 
manner as ſhall be pre:cribed by law. 

XVII. That no ex psf fads law, nor any law impairing con- 
tracts, ſhall be made. „ 
XVIII. That no perſon ſhall be attained of treaſon or fe- 
lony by the Legiſlature. | i T7 

XIX. That no attainder ſhall work corruption of blood, 


nor except during the life of the offender, forteiture of eſtate 


to the Commonwealth; that the eſtates of ſuch perſons, as 
ſhall deſtroy their own lives, ſhail deſcend or veſt as in caſe 
of natural death: and if any perſon ſhall be killed by. caſual- 
ty, there ſhall be no forfeiture by reaſon thereof. 

XX. That the citizens have a right, in a peaceable man- 
ner, to aſſemble together for theircommon good, and to ap- 
ply to thoſe inveſted with the powers of government, tor re- 
dreſs of grievances, or other proper purpoſes, by petition, 
addreſs, or remonſtrance. | T7 

XXI. That the right of the citizens to bear arms, in de- 
fence of themſelves and the ſtate, ſhall not be queſtioned. 

XXII. That no ſtanding army ſhall, in time of peace, be 
kept up, without the conſent of the Legiſlature ; and the mi- 
litary ſhall, in all caſes, and at all times, be in ſtrict fubordina- 
tion to the civil power. . 

XXIII. That no ſoldier ſhall, in time of peace, be quarter- 
ed in any houſe, without the conſent of the owner, nor, in 
time of war, but in a manner, to be preſcribed by law. 
XXIV. That the Legiſſature ſhall not grant any title of no- 
bility or hereditary diſtinction, nor create any office, the ap- 
pointment to which ſhall be for a longer term than during good 
behaviour. | 5 2 5 
XXV. That emigration from the ſtate ſhall not be prohi- 


bDited. 
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XXVI. To guard againſt tranſgreſſions of the high powers 

\ {hich we have delegated, WE DECLARE, That every 
thing in this article, is excepted out of the general powers of 
government, and ſhall forever remain inviolate, | 


| SCHEDULE. | 
THAT no inconvenience may ariſe from the alterations and amendments 

in the conſtitution of this Commuonwealti, and in order to carry the 

ſame into complete operation, it is hereby declared andordained, 

I. THAT all laws of this Commonwealth, in ſorce at the 
time of making the ſaid alterations and amendments in the 
aid conſtitution, and not inconſiſtent therewith, and all rights, 
actions, proſecutions, claims, and contracts, as well of indi- 
viduals, as of bodies corporate, ſhall continue as if the faid 
alterations and amendments had not been made. 5 

II. That the Preſident and Supreme Executive Council 
ſhall continue to exerciſe the executive authority of this Com- 
monwealth, as heretofore, until the third Tueſday of Decem- 
ber next: but no intermediate vacancies in the Council ſhall 
be ſupplied by new elections. TE LIT RES 

III. That all officers, in the appointment of the Executive 
Department, ſhall continue in the exerciſe of the duties of 
their reſpective offices, until the firſt day of September, one 
thouſand ſeven hundred and ninety one ables their com- 
miſſions ſhall ſooner expire by their own limitations, or the 
ſaid offices become vacant by death or refignation—and no 
longer, unleſs re-appointed and commiſſioned by the Gover- 
nor; except that the Judges of the Supreme Court ſhall hold 
their offices ſor the terms in their commiſſions reſpectively 
expreſſed. | 8 | 

IV. That juſtice ſhall be adminiſtered in the ſeveral coun- 
ties. of this ſtate, until the period aforeſaid, by the ſame Jus- 
_ in the ſame Courts, and in the ſame manner, as here- 
tofore. n | „„ . 

V. That no perſon, now in commiſhon as Sheriff, ſhall be 
eligible at the next election, for a longer term than will, with 
the time, which he ſhall have ſerved in the ſaid office, com- 
plete the term of three years. 1 5 SE 

VI. That, until the firſt enumeration ſhall-be made, as di- 
refed in the fourth ſection of the firſt article of the Conſtitu- 
tion, eſtabliſhed by this Convention, the city of Philedelphia 
and the ſeveral counties ſhall be reſpectively entitled to elect the 
lame number of Repreſentatives, as is now preſcribed by law. 


a Fa 
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VII. That the firſt, Senate ſhall conſiſt of eighteen mem. 
bers, to be choſen in diſtricts, formed as follows, te cit. The 
city of Philadelphia and the counties of Philadelphia and De. 
laware ſhall be a diſtrict, and elect three Senators: the: coun. 
ty of Cheſter ſhall be a diſtri, and ſhall elect one Senator: 
the county of Bucks ſhall be a diftrict, and ſhall elect one Se. 
nator : the county of Montgomery ſhall be a diſtrict, and 
ſhall ele& one Senator: the county of Northampton fall be 
a diſtrict, and ſhall ele&t one Senator: the counties of Lan- 
caſter and York ſhall be a diſtrict, and ſhall cle& three Sena. 
tors: the counties of Berks. and Dauphin ſhall be a diſtrict, 
and ſhall ele& two Senators: the counties of Cumberland 
and Mifflin ſhall be a diſtrict, and ſhall ele& one Senator: 
the counties of Northumberland, Luzerne, and Huntingdon 
ſhall be a diſtrict, and ſhall ele& one Senator: the counties 
of Bedford and Franklin ſhall be a diſtrict, and ſhall ele one 
Senator: the counties of Weſtmoreland and Alleghany ſhall 
be a diſtrict, and ſhallele& one Senator: and the counties of 
Waſhington and Fayette ſhall be a diſtrict, and ſhal: elect 
two Senators: which Senators ſhall ſerve until the firſt enu- 
meration before mentioned ſhall be made, and the repreſenta- 

tion in both Houſes of the Legiſlature ſhall be eſtabliſhed by 
law, and choſen as in the Conſtitution is directed. Any va- 
cancies, which ſhall happen in the Senate, within the ſaid 
time, ſhall be ſupplied as preſcribed in the nineteenth ſection 
of the firſt article. „%%% 4765 . "IEEE; 

VIII. That theeleftions of Senators ſhall be conducted, 
and, the returns thereof made, to the Senate, in the ſame man- 
ner as is preſcribed by the election laws of the ſtate for con- 
ducting and making return of the election of Repreſentatives. 
In thoſe diſtricts, which conſiſt of more than one county, the 

judges of the diſtrict elections within each county, after hav- 
ing formed a return of the whole election within that county, 
in ſuch manner as is directed by law, ſhall fend the ſame, by 
one or more of their number, to the place herein aftef men- 


tioned within the diſtrict, of wich ſuch. county is a part, 


where the judges, ſo met, ſhall compare and caſt up the ſeve- 
ral county returns, and execute, vader their hands and ſeals, 
one general and true return ſor the whole diſtrict; That is to 


ſay, the judges of the diſtrict compoſed of the city of Phila- 
delphia, and the counties of Philadelphia and Delaware, ſhail 


meet in the State-Houſe in the city of Philadelphia; the 


_ Judges of the diſtrict compoſed of the counties of Lancaſtex 


ep 
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and York, ſhall meet at the Court-Houſe, in the county of 
Lancaſter ; the juages of the diſtri compoſed of the coun- 
ties of Berks and Dauphin, fhail meet at Middletown, in tne 
county of Perks; the judges of the diſtrict compoſed of the 
counties of Cumberland and Mifflin, ſhall meet in Green- 


wood townſbip, county of Cumberland, at the houſe now 


occupied by David Miller; the judges of the diſtrict, compo- 
ſed of the counties of Northumberland, Luzerne, and Hun- 
tingdon, ſhall meet in the town of Sunbury; the judges of 
the diſtrict compoſed of the counties of Belord and Franklin, 
ſhall meet at the houſe now occupied by John Dickey, in Air 
townſhip, Bedford county; the judges of the diſtri compo- 
ſed of the counties of Weſtmoreland and Allegany, ſhall meet 
in Weſtmoreland county, at the Court-houſe in the town of 
Greeniborough; and tae judges of the diſtrict compoſed of 


the counties of Waſhington and Fayette, . ſhall meet at the 


Court houſe in the town of Waſhington, in Waſhington 
county, on the third Tugiday in October reſpectively, for the 
purpoſes aſoreſaid. oe 

IX. That the election of the Governor ſhail be conducted 


in the ſeveral counties, in the manner preſcribed by the laws 


of the ſtate fer the election of Repreſentatives: and the re- 

turns in each county ſhall be ſealed by the judges of the elec- 

tions, and tranſmitted to the Preſident of the Supreme Execu- 

tive Council, directed to the Speaker of the Senate, as ſoon 

after the election as may be. | | 

Done in Convention, the ſecond day of September, in 

the year of our Lord one thouſand feven hundred and 

ninety, and of the Independence of the United States 

of America, the fiſteenth. In teitimony whereof we 
have hereunto ſubſcribed our names. 

THOMAS MIFFLIN, Pzzcrpent. 


James Wilſon, Paul Groſcop, 
Hilary Baker, Baltzer Gehr, 
William Lewis, Samuel Sitgreaves, 
Thomas M' Kean, | John Arndt, 
George Gray, | Peter Rhoads, 
William Robinſon, junior, Toſeph Powell, 
Robert Hare, John Piper, 
Enoch Edwards, Charles Smith, 
Samuel Ogden, Simon Snyder, 
Thomas Jenks, | William Findley, 
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John Barclay, William Todd, 
Abraham Stout, Alexander Addiſon, 
William Gibbons, John Hoge, 
Thomas Bull, | David Redick, =, 
James Boyd, James Roſs, 
Edward Hand, John Smilie, 
Robert Coleman, : Albert Gallatin, 
Sebaſtian Graff, James M*<Lene, 
John Hubly, 7 George Matthews, 
John Breckbill, James Morris, 

Henry Miller, _.. Lindlay Coates, 
Henry Slegle, Jonathan Shoemaker, 
William Reed, John Gloninger, 

Benjamin Tyſon, William Brown, 
Penjamin Pedan, Alexander Graydon, 
Mathew Dill, Timothy Pickering, 
William Irvine, Andrew Henderſon, 
James Power, John Gibſon, 

Joſeph Heiſter, Thomas Beale, 
Chriſtian Lower, John Sellers, 
Abraham Lincoln, Nathaniel Newlin. 


Atteſt. ] oſeph Redman, Secretary. 
Jacob Shallus, 4jiftant Secretary. 


— — — * 
Delawart. 


A DECLARATION of RIGHTS and fundamental rules, of the 
Delaware flate, formerly flyled, The gevernment of the counties of 
Newcaftle, Kent, and Suſſex, upon Delaware, 

F: HAT all government, of right, originates from the 

people, is founded in compact only, and inſtituted 
ſolely for the good of the whole. 

II. That all men have a natural, and unalienable right to 
werſhip Almighty God, according to the dictates of their 
own conſciences and underſtanding; and that no man ought, 
or of right can be compelled to attend any religious worſhip, 
or maintain any miniſtry, contrary to or aginſt his own free 
will and conſent : and that no authority can or ought to be 
veſted in, or aſſumed by, any power whatever, that ſhall in 
any caſe intertere with, or in any manner controul the right 


of conſcience, in the free exerciſe of religious worſhip. 
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III. That all perſons, profeſſing the chriſtian religion, 
. ought forever to enjoy equal rights and privileges in this ſtate ; 
unleſs under colour of religion, any man diſturb the peace, 
the happineſs, or ſafety of ſociety. TELL: 

IV. That the people of this ſtate have the ſole, excluſive, 
and inherent right of governing and regulating the internal 
police of the ſame. | | 5 

V. That perſons entruſted with the legiſlative and execu- 


tive powers, are the truſtees and ſervants of the public, and, 


as ſuch, accountable for their conduct; wherefore, whenev- 
er the ends of government are perverted, and public liberty 
manifeſtly endangered, by the legiſlative ſingly, or a treach- 
erous combination of both, the people may, and of right 
ought to eſtabliſh a new or reform the old government. 

VI. That the right, in the people, to participate in the 
Legiſlature, is the foundation of liberty and of all free go. 
verament ; and for this end, all elections ought to be free and 
frequent ; and every freeman, having ſufficient evidence of 
a permanent common intereſt with, and attachment to the 
community, hath a right of ſuifrage, 7s 

VII. That no power of ſuſpending laws, or the execution 
of laws, ought to be exerciſed, unleſs by the Legiſlature. 

VIII. That, for redrets of grievances, and tor amending 
and ſtrengthening of the laws, the Legitlature ought to be 
frequently convened. | 


IX. That every man hath a right to petition the Legiſlature, 
ſor the redreſs of grievances, in a peaceable and orderly man- 


ner. | UT. 

X. That every Member of Society hath a right to be pro- 
tefted, in the enjoyment ot lite, liberty, and property, and 
therefore is bound to contribute his proportion towards the 
expenſe of that protection, and yield his perſonal Tervice, 


when neceflary, or an equivalent thereto; but no part of a 


man's property can be juſtly taken from him, or applied to 
public uſes, without his own conſent, or that of lis legal Re- 
preſentatives: nor can any man, that is conſcientiouſly 
ſcrupulous of beariny arms in any cafe, be juſtly compelled 
thereto, if he will pay ſuch equivalent. ; 

XI. That retroſpective laws, puniſhing offences commit- 
ted before the exiſtence of fuch laws, are oppreſſive and unjuſt, 
and ought not to be made. - 55 | 


XII. That every freeman, for every injury done him in 


his goods, lands, cr. perſon, by any other perſon, ought to 


— 
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have remeay, by the courſe of the law of the land, and ought 
to he ve juſtice and right for the injury done to bim, freely 
without iale, fully without any denial, and ſpeedily without 
delay, according to the law of the land, 

XIII. That trial, by jury, of facts, where they ariſe, is 
one of the greateſt ſecurities of the lives, liberties, and eſtates 
of the people. 

XIV. That in all proſecutions for criminal offences, every 
man hath a right to be informed of the accuſation againſt him, 
to be allowed counſel, to be confronted with the accuſers or 
witneſſes, to examine evidence on oath in his favour, and to 
a ſpeedy trial, by an impartial Jury, without whoſe unani. 
mous conſent he ought not to be found guilty. | | 

XV. That no man, in the Courts of common law, ovght 
to be compelled to give evidence againſt himſelf, _ * 

IVI. That excethve bail ought not to be required, nor 
excefive fines impoſed, nor cruel nor unſual puniſiments 
inflicted. | | | 

XVII. That all warrants, without cath, to fearch ſuſpec- 
ted places, or to ſeize any perſon or his property, are griev- 
ous and opprefiive : and all general warrants—to ſearch ſul. 
peed places, or to apprehend all perſons ſuſpected, without 
2aming or deſcribing the place or any perſon in ſpecial—ere 
legal and ought not to be granted. 

XVII. That a well regulated Militia is the proper, natu- 
ral, and ſafe defence of a tree Government. | 
AI. That ſtanding armies are dangerous to liberty, and 
o0ght not to be raiſed or kept up, without the conſent of the 
Legiſlature. x | | 

K. That, in all cafes, and at all times, the Military ought 
to be under ſtrict ſubordination to, and governed by, the 
civil Bower. | 3 | 

XI. That no ſoldier ought to be quartered in any Houſe, 
in time of peace, without the conſent of the owner; and in 
time of war, in ſuch manner only, as the Legiſlature ſhall 
direct. S N 
XXII. That the independency and uprightneſs of Judges 
are eſſential to the impartial adminiſtration of juſtice, and a 
creat ſecurity to the rizhts and liberties of the people. 

XXIII. That the liberty of the preis ought to be inviolably 
preſerved. | | 
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The Conſtitution, or ſyſtem of Government, agreed to and reſelved up- 
on by the Repreſentatives, in full Convention, of the Delaware tate, 
formerly fyled, The Government-of the crunties of Newcafile, Kent, 
and Suſfjex,, upon Delaware ; the ſaid Repreſentatives being choſen 
by the freemen of the ſaid ſtate, for that expreſs purpoſe. | 

I, THE Government of the counties of Newcaſtle, Kent, 
and Suſſex, upon Delaware, ſhall hereafter, in all public, 
and other writings, be called, I/ Delaware fate. 

II. The Legitlature ſhall be formed of two diſtin 
branches. They ſhall meet once or oftener in every year, 
and ſhall be called, The General 4/embly of Delaware. 

III. One of the branches of the Legiſlature ſhall be called, 
Tie Houſe of Afembly, and ſhall conſiſt of ſeven Repreſenta- 
tives, to be choſen for each county annually, of ſuch per- 
ſons as are ſreeholders of the ſame. pf | 

IV. The other branch ſhall be called, The Council, and 
conſiſt of nine Members; three to be choſen for each coun- 
ty at the time of the firſt election of the Aſſembly, who ſhall 
be freeholders of the county, for which they are choſen, and 
be upwards of twenty-five years of age. At theend of one: 
year aſter the general election, the Counſellor, who had the 
ſmalleſt number of votes in each county, ſhall be dilplaced, 
and the vacancies, thereby occaſioned, ſupplied by the tree- 
men of each county cheofing the ſame or another perſon, at 
anew election, in manner aforeſaid, At the end of two years 
after the firſt general election, the Counſellor, who ſtood 
ſecond in number of votes in each county, ſhall be diſplac- 
ed, and the vacancies, thereby occafioned, ſupplied by a new 
election, in manner aforeſaid. And at the end of three years 
from the firſt general election, the Counſellor, who had the 
greateſt number of votes in each county, ſhall be diſplaced, 
and the vacancies, thereby occaſioned, ſupplied by a new 
election in manner aforeſaid. And this rotation, of a Coun- 
ſellor being diſplaced at the end of three years in each county, 
and his office ſupplied by a new choice, ſhall be continued 
, afterwards in due order annually forever; whereby, after the 
firſt general election, a Counſellor will remain in truſt for 
three years, from the time of his being elected, and a Coun- 
ſellor will be diſplaced, and the fame or another choſen in each 
county at every election. | | 

V. The right of ſuffrage, in the election of members 
for both Houſes, ſhall remain, as exercifed by law at preſent ; 
and each Houſe ſhall chooſe its own Speaker, appoint its 
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own officers, judge of the qualifications and elections of its 
own members, ſettle its own rules of proceeding, and direct 
writs of election, for ſapplying intermediate vacancies. They 
may alſo ſeverally expel any ot their own members for miſbe. 
havior, but not a ſecond time in the fame ſeffibns for the ſame 
offence, if re- elected; and they (ball have all other powers, 
neceſſary for the Legiſlature of a free and independent ſtate. 

VI. All money bills, for the ſupport of government, ſhall 
originate in the Houſe of Aſſembly, and may be altered, a. 
mended, or rejected, by the Legiſlative Council. All other 
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bills and ordinances may take riſe in the Houſe of Aſſembly, 


or Legiſlative Council, and may be altered, amended, or re. 
jected by either. | 
VII. A Preſident or Chief Magiſtrate ſhall be choſen by 
joint ballot of both Houſes, to be taken in the Houſe of 
Aſſembly, and the box examined by the Speakers of each 
Houſe in the preſence of the other members; and in caſe the 
numbers, for the two higheſt in votes, ſhould be equal, then 
the Speaker of the Council ſhall have an additional caſting 
voice : and the appointment of the perſon, who has the ma- 


.jority of votes, ſhall be entered at large on the minutes and 


journals of each Houſe, and a copy thereof, on parchment 
certified and figned by the Speakers reſpectively, and ſealed 


with the great ſeal of the ſtate, which they are hereby autho- 


rited to aitix, ſhall be delivered to the perſon, ſo choſen Pre- 
fident, who ſhall continue in that office three years, and un- 
til the fitting of the next General Aſſembly, and no longer; 
nor be eligtble until the expiration of three years, after ne ſhall 
have been out of that office. An adequate, but moderate ſa- 
tary ſhall be ſettled on him, during his continuance in office. 


Hie may draw for ſuch ſums of money, as ſhall be approprizt- 


ed by the General Aſſembly, and be accountable to them for 

1 he may, by and with the advice of the Privy Council, 
lay embargoes, or prohibit the exportation of any commodity, 
for any time, not exceeding thirty days, in the receſs of the 
General Aſſembly: he ſhall have the power of granting pardons 


or reprieves, except where the proſecution ſhall be carried on 


by the Houſe of Aſſembly, or the law ſhall otherwiſe direct ; 
in which caſes no pardon or reprieve ſhall de granted, but 
by a reſolve of the Houſe of Aſſembly ; and may exerciſe 
all the other executive powers of government, limited, and 
reſtrained, as by this conftitution is mentioned, and accord- 
ing to the laws of the ſtate, And on his death, inability, or 
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abſence from the ſtate, the Speaker of the Legiſlative Coun- 
cil, for the time being, ſhall be Vice-Preſident ; and in caſe 
of his death, inability, or abſence from the ſtate, the Speaker 
of the Houſe of Aſſembly ſhall have the powers of a Preſident, 
until a new nomination be made by the General Aſſembly. 


VIII. A Privy-Council, confiſting of four members, ſhall 


be choſen by ballot, two by the Legiſlative Council, and two 
by the Houſe of Aſſembly : provided, that no regular officer 
of the army or navy, in the ſervice and pay of the continent, 
or of this, or of any other ſtate ſhall be eligible. And a mem- 
ber of the Legiſlative Council, or of the Houſe of Aſſembly, 
being choſen of the Privy-Council, and accepting thereof, 
ſhall thereby loſe his ſeat. Three members ſhall be a quorum : 
and their advice and proceedings ſhall be entered on record, 


and figned by the members preſent, (to any part of which, a- 


ny member may enter his diſſent) to be laid before the Gene- 
ral Aſſembly, when called for by them. Two members ſhall 


be removed by ballot, one by the Legiſlative Council, and one 


by the Houſe of Aſſembly, at the end of two years; and thoſe, 
who remain, the next year after; who ſhall ſeverally beine- 
ligible, for the three next years. Theſe vacancies,.as well 
as thoſe occaſioned by death or incapacity, ſhall be ſupplied 
by new elections, in the ſame manner. And this rotation of 
a Privy-Counſellor ſhall be continued afterwards in due or- 
der, annually, forever. The Preſident may, by ſummons, 
convene the Privy-Council, at any time, when the public 
exigencies may require, and at ſuch place, as he ſhall think 


moſt convenient, when and where they are to attend accord- 


ingly. | 
vy-Council, may embody the militia, and act as Captain-Ge- 
neral and Commander in Chief of them, and the other milita- 
ry force of this ſtate, under the laws of the ſame. | 
X. Either Houſe of the General Aſſembly may : adjourn 
themſelves reſpectively. The Preſident ſhall not prorogue, 


adjourn, or diffolve the General Aſſembly ; but he may, with 


the advice of the Privy-Council, or on the application of a 
majority of either Houſe, call them before the time, to which 
they thall ſtand adjourned ; and the two Houſes ſhall always 
it at the ſame time and place; for which purpoſe, immediate- 
ly after every adjournment, the Speaker of the Houſe of As- 
ſembly ſhall give notice to the Speaker of the other Houſe, of 
the time, to which the Houſe of Aſſembly ſtands adjourned. 


or DELAWARE ng 


IX. The Preſident, with the advice and conſent of the Pri- : 
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XI. The delegates for Delaware, to the Congreſs of the 
United States of America, ſhall be chofen annually, or ſy. 
perieded in the mean time, by joint ballot of both Houſes in 
the General Aſſembly. e | 
XII. The Preſident and General Aſſembly ſhall, by joint 
ballot, appoint three Juſtices of the Supreme Court tor the 
ſtate, one of whom ſhall be Chief Juſtice, and a Judge of 
Admiralty, and alſo four Juſtices of the Courts of Common 
Pleas and Orphans? Courts, for each county, one of whom 
in each Court ſhall be ſtyled Clif Fufticc (and, in caſe of 
diviſion on the ballot, the Preſident ſhall have an additional 
caſting voice) to be commiſſioned by the Preſident, under 
the great ſcal who ſhall continue in office during good be. 
haviour. And during the time the Juſtices of the ſaid Su- 
preme Court, and Courts of Common Pleas, remain in of. 
fice, they ſhall hold none other, except in the militia. Any 
one of the Juſtices of either of ſaid Courts ſhall have power, 
in caſe of the non-coming of his brethren, to open and adjourn 
the Court. An adequate, fixed, but moderate ſalary ſhall 
be ſettled on them, during their continuance in office, The 
Preſident and Privy-Council ſhall appoint the Secretary, the 
Attorney-General, Regiſters for the Probate of Wills, and 
granting Letters of Adminiſtration, Regiſters in Chancery, 
Clerks of the Courts of Common Pleas and Orphans' Courts, 
and Clerks of the Peace, who ſhall be commiſſioned as afore- 
faid, and remain in office during five years, if they behave 
themſelves well; during which time, the ſaid Regiſters in 
Chancery, and Clerks, ſhall not be Juſtices of either of the 
ſaid Courts, of which they are officers, but they ſhall have 
authority to ſign all writs, by them iſſued, and take recogni- 
zances of bail. The Juſtices of the Peace ſhall be nominated 
by the Houſe of Aſſembly; that is to ſay, they ſhall name 
twenty-four perſons for each county, of whom the Preſident, 
with the approbation of the Privy-Council, ſhalt appoint 
twelve, who ſhall be commiſſioned as aforeſaid, and continue 
in office during ſeven years, if they behave themſelves well; 
and in cafe of vacancies, or if the Legiſlature ſhall think pro- 
per to increaſe the number, they ſhall be nominated and ap- 
pointed in like manner. The members of the Legiflative and 
Privy Councils ſhall be Juſtices of the Peace for the whole 
ſtate, during their continuance in truſt; and the Juſtices of 
the Courts of Common Pleas ſhall be conſervators of the 
eace in their reſpective counties. | | 


and: 
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XIII. The Juſtices of the Courts of Common Pleas and 
Orphans' Courts ſhall have the power of holding Inferior 
Courts of Chancery, as heretofore, unleſs the Legiſlature 
ſhall otherwiſe. % ͥͤ—O˙b i | 
XIV. The Clerks of the Supreme Court ſhall be appointed 
by the Chief Juſtice thereof, and the Recorder of Deeds, by 
the Juſtices of the Courts oi Cummon Pleas for each county 
ſeverally, and commiſſioned by the Preſident, under the great 
ſeal, and continue in office five years, if they behave them- 
ſelves well. W 3 | 
XV. The Sheriffs and Coroners of the reſpective counties 
ſhall be choſen annually, as heretofore; and any perſon, hav- 


ing ſerved three years as Sheriff, ſhall be ineligible for three 


years aſter ; and the Preſident and Privy-Council ſhall have 
the appointment of ſuch of the two candidates, returned for 
the faid offices of Sheriff and Coroner, as they ſhall raink beſt 
qualified, in the ſame manner that the Governor hereto/ore 
enjoyed this power. RF ns 12 

XVI. The General Aſſembly, by joint ballot, fhsll ap- 
point the Generals and Field Officers, and all other Officers 
in the arniy or navy of this ſtate. And the Preſident may 
appoint, during pleaſure, until otherwiſe directed by the Le- 
giſlature, all neceſſary civil officers, not herein before men- 
tioned. 1 | | 

XVII. There ſhall be an appeal from the Supreme Court 
of Delaware, in matters of law and equity, to a court of ſe-- 
ven perſons, to conſiſt of the Preſident for the time being, 
who ſhall preſide therein, and fix others, to be appointed, 
three by the Legiſſative Council, and three by the Houſe ot 
Aſſembly, who ſhall continue in office during good beha- 
viour, and be commiſſioned by the Preſident, under the great 


ſeal; which Court ſhall be ſtyled, The Court of Appeals, and 


have all the authority and powers heretofore given by law, in 
the laſt reſort, to the King in Council, under the old Govern- 
ment. The Secretary ſhall be the Clerk of this Court: and 
vacancies therein, occafioned by death or incapacity, ſhall 
be ſupplied by new elections, in manner aforeſaid. - 
X VIIL The Juſtices of the Supreme Court and Courts of 
Common Pleas, the members of the Privy-Council, the Se- 
cretary, the Truſtees of the Loan- Office, and Clerks of the 
Courts of Common Pleas, during their continuance in office, 
and all perſons concerned in any army or navy contracts, ſhall. 
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be ineligible to either Houſe of Aſſembly; and any member 
of either Houſe, accepting of any other of the offices herein 
before- mentioned (excepting the office of a Juſtice of the 
Peace,) ſhall have his ſeat thereby vacated, and a new elec. 
tion ſhall be ordered. 4 FR 

XIX. The Legifiative Council and Aſſembly ſhall have 
the power of making the great ſeal of the ſtate, which ſhall 
be kept by the Prefident, or in his abſence by the Vice Pref. 
dent, to be uſed by them, as occafion may require. It ſhall 
be called Ie great ſeal of the Delaware ſtate, and ſhall be affix. 
ed to all laws and commiſſions. b 5 

XX. Commiſſions ſhall run in the name of The Delartart 
fate, and bear teſt by the Preſident. Writs ſhall run in the 
fame manner, aud bear teſt in the name of the Chief uſtice, cr 
Juſtice firſt named in the commiſſions for the ſeveral Courts, 
and be ſealed with the public ſeals of ſuch Courts. Indic. 
ments ſhall conclude, Againf? the pence and dignity of the fate. 

XXI. In caſe of vacancy of the offices, above directed to 
be filled by the Preſident and General Aſſembly, the Prefi- 
dent and Privy Council may appoint others in their ſtead, un. 
til there ſhall be a new eleCtion. 

XXII. Every perſon who ſhall be choſen a member of eith. 
er Houſe, or appointed to any office or place of truſt, before 
taking his ſeat, or entering upon the execution of his office, 
ſhall take the following oath or affirmation, if conſcientiouſly 
fcrupulous of taking an oath, 0 wrt. 

%%, A. B. will bear true allegiance to the Delaware ſtate, 
ſubmit to its Conſtitution and laws, and do no act wittingly, 
whereby the freedom thereof may be prejudiced.” 

And alfo make and ſubſcribe the following declaration, 7. 
Wit, | 

„, A. B. do profeſs faith in God the Father, and in Jeſas 
Chrift, his only Son, and the Holy Ghoſt, one God, bleſſed 
for ever more; and I do acknowledge the holy ſcriptures of 
the Old and New Teſtament to be given by Divine Inſpira- 
tion. | 

And all officers ſhall alſo take an oath of office. 

XXIII. The Prefident when out of his office, and within 
eighteen months aſter, and all others, offending againſt the 
Kate, either by mal-adminiſtration, corruption or other means, 


by which the fatty of the Commonwealth may be endanger- 
ed, within eighteen months after the offence committed, ſhall 


be impeachable, by the Houſe of Aſſembly, before the Le- 
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giſlative Council; ſuch impeachment to be proſecuted by the 
Attorney-General, or ſuch other perſon or perſons, as the 
Houſe of Aſſembly may appoint, according to the laws of the 
land, If found guilty, he or they ſhall be eitker forever diſa- 
bled to hold any office under government, or removed from 
office pro tempore, or ſubjected to ſuch pains and peaalties, as 
the laws ſhiall direct. And all officers ſhall be removed, on 
conviction of miibehaviour, at common law, or on impeach- 
ment, or upon the addrefs of the General Aſſembly. 

XXIV. All acts of Aſſembly, in force in this ſtate on the 
fifteenth day of May laſt (and not hereby altered, or contrary 
to the reſolutions of Congreſs, or of the late Houſe of Aſſem- 
bly of this ſtate,) ſhall ſo continue, until altered or repealed 
by the Legiſlature of this ſtate, unleſs where they are tempora- 
rv, in which caſe they ſhall expire, at the times reſpectively 
liauted for their duration. f | | 

XXV. The common law of England, as well as ſo much 
©: the ſtatute law as has been heretofore adopted in practice 


in this ſtate, ſhall remain in force, unleſs they ſhall be altered 


by a future law of the Legiilature ; ſuch parts only excepted, 


as are repugnant to tbe rights and privileges contained in this 


Conſtitution, and the declaration of rights, &c. agreed to by 
this Convention. | SF 
XXVI. No perſon, hereafter imported into this ſtate ſrom 
rica, ought to be held in ſlavery, under any pretence what- 
ever; and no Negro, Indian, or Mulatto flave ought to be 
brought into this ſtate, for ſale, ſrom any part of the world. 
XXVII. The firſt election for the General Aſſembly of 
this ſtate ſhall be held on the twenty-firſt day ot October next, 
at the Court Houſes in the ſeveral counties, in the manner 
heretofore uſed in the election of the Aſſemibly, except as to 
choice of Inſpectors and Aſſeſſors, where Aſſeſſors have not 
been choſen on the ſixteenth day of September inſtant, which 
ſhall be made on the morning of the day of election, by the 
electors, inhabitants of the reſpective hundreds in each coun- 
ty, At which time, the Sheriffs and Coroners, for the ſaid 
counties reſpectively, are to be elected: and the preſent She- 
riffs of the counties of Newcaſtle and Kent, may be re-chos- 
en to that office until the firſt day of October in the year of 
our Lord one thouſand ſeven hundred and ſeventv- nine; and 


the preſent Sheriff for the county of Suſſex may be re-choſen to 
that office until the firit day of October in the year of our 
Lord one thouſand ſeven hundred and ſeventy- eight, provid- 
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ed the freemen think proper to re- elect then at every Genera! 
Election; and the preſent Sheriffs andCoroners reſpectiveh 
ſhall continue to exerciſe their offices as heretofore, until the 
Sheriffs and Coroners, to be elected on the ſaid twenty-firſ: 
day of October, ſhall be commiſſioned and {worn into office. 
The members of the Legiſlative Council and Aſſembly ſhall 
meet, for tranſacting the buſineſs of the ſtate on the twenty. 
eighth day of October next, and continue in office, until the 
firſt day of October, which will be in the year one thouſand 
ſeven hundred and ſeventy-ſeven; on which day, and on the 


firſt day of October in each year forever aſter, the Legiſlative | 


Council, Aſſembly, Sheriffs, and Coroners, ſhall be choſen 
by ballot, in manner directed by the ſeveral laws of this ſtate, 
for regulating elections of members of Aſſembly, and Sheriffs 
and Coroners; and the General Aſſembly fhail meet on the 
twentieth day of the ſame month for tranſacting the buſineſs 
of the ſtate; and if any of the {aid firſt and twentieth days of 
October ſhould be Sunday, then, and in ſuch caſe, the elec- 
tions ſhall be held, and tie General Aſſembly meet the next 
day following. 

XXVIII. To prevent any violence or force being uſed at 
the ſaid elections, no perſons ſhall come armed to any of 
them, and no muſter of the Militia ſhall be made on that day: 
nor ſhall any battalion or company give in their votes im- 
mediately ſucceeding each other, if any other voter, who of- 
fers to vote, objects thereto; nor {hill any battalion or com- 
pany, inthe pay of the continent, or of this or any other ſtate, 
be ſuffered to remain at the time and place of holding the 
laid elections, nor within one mile of the ſaid places reſpec- 
tively, for twenty-four hours before the opening ſaid elections, 
nor within tweſſty-four hours aſter the tame are cloſed, ſo as 
in any manner to impede the freely and conveniently carrying 
on the ſaid election: provided always, that every elector 
may, in a peaceable and orderly manner, give in his vote on 
the ſaid day of election. 

XXIX. There ſhall be no eſtabuſhment of any one religi- 


ous ſect in this ſtate, in preference to another; and no cler- 


gyman or preacher of the Goſpel, of any denomination, ſhall 
be capable of holding any civil oſſice in this ſtate, or of be- 
ing a Member of either of the branches of the Legiſlature, 
while they continue in the exercile of the paſtoral function. 

' XXX. No Article of the declaration of rights and funda- 
mental rules of this ſtate, agreed to by this Convention, nor 


% 
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the firſt, ſecond, fifth, (except that part tkereot, that relates 
to the right of ſuffrage) twenty: ſixth and twenty nint! article 
ot this Conſtitution, ought ever to be violated, on any pre- 
tence whatever. No other part of this Conſtitution ſhall be 
altered, changed or diminiſſied, without the conſent ot five 
parts in ſeven of the Aſſembly, aud ſeven Members of the 
Legiſlative Council, 
Friday, September 20, 1770. | _- 


— 


Parpyland. 


A DECLARATION of RIGHTS, and the Cunftiturion and fam 
of Government, agreed to by tlie delegates of Maryland, in free aud 
Full Convention aſjembled. 
A DECLARATION or RIGHTS, &c. 


HE Parliament of Great-Britain, by a declaratory act, 

having aſſumed a right to make laws to bind the colo- 
nies in all caſes whatſoever, and, in purſuance of fuch claim, 
endeavoured, by force of arms, to ſubjugate the united Cclo- 
nies to an unconditional ſubmiſſion to their will and power, 
and having at length conſtrained them to declare themielves 
independent ſtates, and to aſſume government under the au- 
thority of the people; — Therefore, we, the deiegates of Ma- 
ryland, in free and full Convention aſſembled, taking into 
our moſt ſerious conſideration the beſt mean> of eſtablithing a 
good Conſtitution in this ſtate, for the ſure foundation and 
more permanent ſecurity thereof, declare, 

I. That all Government, of right, originates from the 
people, is founded in compact only, and inſtituted ſolely for 
the good of the whole. 

II. That the people of this ſtate ought to have the ſole and 
excluſive right of regulating the internal government and 
police thereof. | 

III. That the inhabitants of Maryland are entitled to the 
common law of England, and the trial by Jury, according 
to the courſe of that law, and to the benefit of iuch of the 
Engliſh ſtatutes, as exiſted at the time of their firſt emigration, 
and which, by experience, have been found applicable to 
their local and other circumſtances, and of ſuch others as 
have been ſince made in England, or Great-Britain, and 
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have been introduced, uſed, and practiſed, by the Courts of 
law or equity; and alſo to all acts of Afſembly, in force on 
the firſt of June, ſeventeen hundred and ſeventy-four, except 
ſuch as may have fince expired, or have been, or may be al- 
tered by acts of Convention, or this declaration of rights 
jubject, nevertheleſs, to the reviſion of, and amendment or 
repeal by, the Legiſlature of this ſtate: and the inhabitants 
oi Maryland are alto entitled to all property, derived to theni 
irom or under the charter, granted by his Majeſty Charles 1, 
to Cæcilius Calvert, Baron of Baltimore. | 

IV. That all perſons inveſted with the legiſlative or exe. 
cetive powers of Government, are thetruſtees of the public, 
and, as ſuch, acconntable for their conduct; wherefore, 
whenever the ends of Government are perverted, and public 
liberty maniſeſtly endangered, and all other means of redreſs 
are ineffectual, the people may, and of right ought, to re- 
form the old or eſtabliſh a new Governpent. The doctrine 
of non-reſiſtance, againſt arbitrary power and oppreſſion, is 
abſurd, fayiſh, and deſtructive of the good and happineſs of 
mankind. ix 
V. That the right, in the people, to participate in the Le- 
giſlature, is the beſt ſecurity of liberty, and the foundation of 
all free Government; for this purpoſe, elections ought to be 
free and frequent, and every man, having property in, a 
common intereſt with, an attachment to the community, 

ought to have a right of ſuffrage. | 
VI. That the Legiſiative, Executive, and Judicial powers 
of Government, ought to be forever ſeparate and diſtin from 
each other. ; 

VII. That no power of ſuſpending laws, or the execution 
of laws, unleſs by, or derived jrom the Legiſlature, ought to 
be exerciſed or allowed. ; | 

VIII. That freedom of ſpeech and debates, or proceed- 
ings in the Legiſlature, ought not to be bed in any 
other Court or Judicature. | | 

IX. That a place, for the meeting of the Legiſlature, 
ought to be fixed, the molt convenient to the Members there- 


cf, and to the depoſitory of public records; and the Legiſla- 


ture ought not to be convened or held at any other place, but 
from evident neceſſity. | 

X. That, for redreſs of grievances, and for amending, 
ſtrengthening, and preſe: ving the laws, the Legiſlature ought 


to be frequently convened. 
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XI. That every man hath a right to petition the Legiſla- 
ture, for the redreſs of crievances, in a peaceable and orderiy 
manner, h | . 
XII. That no aid, charge, tax, fee, or fees, ought to be 
ſet, rated, or levied, under any pretence, without confent-of 
the Legiſlature. 1 - 

XIII. That the levying taxes by the poll is grievous and 
oppreſſive, and ought to be abolithed : that paupers ought 
not to be aſſeſſed for the ſupport of Government; but every 
other perſon in the ſtate ought to contribute Its proportion of 
public taxes, for the ſupport: of Government, according to 
his actual worth, in real or perſonal property, within the 
fate ; yet fines, duties, or taxes, may properly and juſtly be 
impoſed or laid, with a political view, for the good govern - 
ment and benefit of the community. | 

XIV. That fanguinary laws ought tobe avoided, as far as 
is confiſtent with the ſaſcty of the ſtate: and no law, to in- 


$i cruel and unuſual pains and penalties, ought to be made 


ia any cafe, or at any time hereaſter. 

XV. That retroſpective laws, puniſhing facts committed 
before the exiſtence of ſuch laws, and by them only declared 
criminal, are opprefiive, unjuſt, and incompatible with li- 
berty; wherefore no ex + fa law ought to be made. 

XVI. That no law, to attaint particular perſons of trea- 
ſon or ſelony, ought to be made in any caſe, or any time 
bereaiter. | 5 y 

XVII. That every freeman, for any injury done bim in 
his perſon or property, ought to have remedy, by the courſe 
of the law of the land, and ought to have juſtice and right, 


freely without ſale, fully without any denial, and ſpeedily. 


without delay, according to the law of the land. 

XVIII. That the trial of facts, where they ariſe, is one of 
the greateſt ſecurities of the lives, liberties, and eſtates of the 
people. ä 
XIX. That, in all criminal proſecutions, every :nan hat 
a right to be informed of the accuſation againſt him; to have 
a copy of the indictment or charge in due time (if required) to 
prepare for his defence; to be allowed counſel; to be con- 
fronted with the witneſſes againſt him; to have proceſs for 
his witneſſes; to examine the witneſſes, for and againſt him, 
on oath; and to afpeedy trial by an impartial jury, withou: 
ir hoſe unanimous conſent, he ought not to be found guilty. 
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A. That no man ouglt to be compelled to give evidence 


2gaimit bimſelf, in a common court of law, or in any other 
court, but in fuch caſes, as have been uſually practiſed in 
ts fate, or may hereafter be directed by the Legiſlature. 
XXI. That no freeman ought to be taken, or impriſoned, 
or diſſeiſed of his freehold, liberties, or privileges, or outlaw. 
ed, or exiled, or in any manner deſtroyed, or deprived of 

His life, liberty, or property, but by the judgement of his 
peers, or by the law of the land. 


XXII. That exceſſive bail ought not to be required, nor 


exceſſive fines impoſed, nor cruel or unuſual puniſhments in- 
flicted, by the Courts of law. 

XXIII. Thall warrants, without oath or affirmation, to 
ſearch ſulpected places, or to ſeize any perſon or property, 
are grievous and oppreſlive; and all general warrants—to 
ſearch ſuſpected places, or to apprehend ſuſpected perſons, 
without naming or deſcribing the place, or the perſon in ſpe- 
cial are illegal, and ought not to be granted. 
XXIV. That there ought to be no forfeiture of any part of 
the eſtate of any perſon, for any crime except murder, or 


treaſon againſt the ſtate, and then only on conviction and at- 


tainder. | 

XXV. That a well regulated militia is the proper and natu- 
ral defence of a free governmeut. 

XX VI. That ſtanding armies are dangerous to liberty, and 
ought not to be raiſed or kept up, without conſent of the Le- 
giſtature. | | 7 

XXVII. That in all caſes, and all times, the military ought 
to be under ſtrict ſubordination to, and controul of the civil 
power. | | 

XXVIII. That no ſoldier ought to be quartered in any 
houſe intime of peace, without the conſent of the owner; and 
in time of war, in ſuch manner only, as the Legiſlature ſhall 
direct. | | 

XXIX. That no perſon, except regular ſoldiers, mariners 
and marines in the ier of this ſtate, or militia when in ac- 
tual ſervice, ought in any caſe to be ſubject to, or puniſha- 
bly by marſhal law. TY + 

XXX. That the independency and uprightneſs of Judges 
are eſſential to the impartial adminiſtration of juſtice, and 
a great ſecurity tothe rights and liberties of the people ; where- 
fore the chancellor and judges ought to hold commiſſions du- 
ring good behaviour; aud the ſaid chancellor and judges ſhell 
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be removed for miſbehaviour, on conviction in a court of law 
and may be removed by the Governor, upon the addreſs of 
the General Aſſembly : provided that two thirds of all the 
members of each Houſe concur in ſuch addreſs. That ſala- 
ries, liberal, but not profuſe, ought to be ſecured to the 
chancellor and the judges, during the continuance of their 
commiſſions, in ſuch manner, and at ſuch times, as the Le- 
giſlature ſhall hereafter direct, upon conſideration of the cir- 
cumſtances of this ſtate. No chancellor or judge ought to 
hold any other office, civil or military, or receive ſees or per- 
quiſites of any kind. | 1 420 

XXXI. That along continuance, in the firſt executive de- 
partments of power or truſt, is dangerous to liberty, a rota- 
tion, thereto!ore, in thoſe departments, is one of the beſt ſe- 
curities of permanent freedom. | 

XXXII. That no perſon ought to hold, at the ſame time, 
more than one office of profit, nor ought any perſon, in pub- 
lic truſt, to receive any preſent from any foreign prince or 
ſtate, or from the United States, or any of them, without the 
approbation of this ſtate. 

XXXIII. That, as iti> the duty of every man, to worſhip 
God in ſuch manner, as he thinks moſt acceptable to him, all 
perſons, profeſſing the Chriſtian religion, are equally entitled 
to protection in their religious liberty: wherefore no perſon 
ought by any law, to be moleſted in his perſon or eftzte,, on 
account of his religious perſuaſion or profeſſion, or for his 
religious practice; unleſs, under colour of religion, any man 
ſhall diſturb the good order, peace, or ſafety of the ſtate, or 
ſhall inſringe the laws of morality, or injure others, in their 
natural, civil, or religious rights: norought any perſon to 
be compelled to frequent, or maintain, or contribute, un- 
leſs on contract, to maintain any particular place of worſhip, 
or any particular miniſtry ; yet the Legiſlature may, in their 
diſcretion, lay a general and equal tax, for the ſupport of the 
Chriſtian religion; leaving to each individual the power of 
appointing the payment over of the money, college from 
him, to the ſupport of any particular place of worſtipypr mi- 
niſter, or for the benefit of the poor of his own denomination, 
or the poor im general of any particular county: but the 
Churches, Chapels, Glebes, and all other property, now. 
belonging to the Church of England ovght to remein to the 
Church of England for ever. And all acts of Aſſenibly, late- 
ly paſſed, for collecting monies for building or repairing par- 

* 


* 


130 CONSTITUTION 


ticular Churches or Chapels of eaſe, ſhall continve in force 
and be executed, unleſs the Legiſlature ſhall, by act, ſuper. 
ſede or repeal the fame : but no county court ſhall aſſeſs an 
quantity of tobacco, or ſum of money, hereafter, on the 
application of any veſtry- men or Church Wardens; and eye. 
ry encumbent of the Church of England, who hath remain. 
ed in his pariſh, and performed his duty, ſhall be entitled to 
receive the proviſion and ſupport eſtabliſhed by the act, enti. 
tled . An act, for the ſupport of the clergy of the Church of 
England, in this province,” till the November court of thiz 
preſent year, to be held for the county in which his pariſh 
ſhall lie, or partly lie, or for ſuch time as he hath remained in 
his pariſh, and performed his duty. | 
XXXIV. That every gift, ſale, or deviſe of lands, to any 
miniſter, public teacher, or preacher, of the golpel, as ſuch, 
or to any religious ſect, order, or denomination, or to, or 
for the ſupport, uſe, or benefit of, or in truſt for, any mi. 
niſter, public teacher, or preacher, of the goſpel, as ch, or 
any religious ſect, order, or denomination—and every giſt 
or ſale of goods, or chattles, to go in ſucceſſion, or to take 
Place after the death of the ſeller or donor, or to, or for ſuch 
ſupport, uſe, or benefit—and alfo every deviſe of goods or 
chattles to, or for the ſupport, uſe, or benefit of any miniſter, 
public teacher, or preacher of the goſpel, as ſuch, or any re- 
2D, let, order or denomination, with out the leave of the 
Legiſlature, ſhall be void; except always any ſale, gift, leaſe, 
or deviſe of any quantity of land, not exceeding two acres, 
for a Church, Meeting, or other houſe of worſhip, and for a 
burying ground, which ſhall be improved, enjoyed, or uſed 
only for ſuch purpoſe—or ſuch ſale, gift, leaſe, or deviſe, 
ſhall be void. | 
XXXV. That no other teſt or qualification ought to be 
required, on admiffion to any office of truſt or profit, than 
fuch oath of ſupport and fidelity to this State, and ſuch oat! 
of office, as ſhall be directed by this Convention, or the Le- 


giſlature of this ſtate, and a declaration of a belief in the 


Chriſtian religion. ; | 
XXXVI. That the manner of adminiſtering an oath to any 
perſon, ought to be ſuch, as thoſe of the religious eee 
profeſſion, or denomination, of which ſuch perſon is one, 
generally eſteem the moſt effectual confirmation, by the at- 
teſtation of the Divine Being. And that the people called 
Quakers, thoſe called Dunkers, and thaſe called Menoniſts, 
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:.olding it unlawful to take an oath on any occafion, ought 
to be allowed to make their ſolemn affirmation, in the man- 
ner that Quakers have been heretofore allowed to affirm; and 
to be of the ſame avail as an oath, in all ſuch caſes, as the 
affirmation of Quakers hath been allowed and accepted with- 
in this ſtate, inſtead of an oath. And further, on ſuch affirm- 
ation, warrants to ſearch for ſtolen goods, or for the appre- 
henſion or commitment of offenders, ought to be granted, or 
ſecurity for the peace awarded, and Quakers, Dunkers, or 
Menoniſts, ought alſo, on their ſolemn affirmation, as afore- 
ſaid, to be admitted as witneſſes, in all criminal caſes not ca- 
ital. 6 | | | 
8 XXXVII. That the city of Annapolis ought to have all its 
rights, privileges, and benefits, agreeable to its charter, and 
the acts of Aſſembly confirming and regulating the ſame, ſub- 
ject nevertheleſs to ſuch alterations as may be made by this 


* 


Convention, or any future Legiſlature. | 

XXXVIII. That the Liberty of the Preſs ought to be in- 
violably preſerved. . | 

XXXIX. That monopolies are odious, contrary to the 
ſpirit of a free government, and the principles of commerce; 
and ought not to be ſuffered. | | . 

XL. That no title of Nobility, or hereditary honourz, 
ought to be granted in this ſtate. | | 

XLI. That the ſubfiſting reſolves of this, and the ſeveral 
Conventions, held for this Colony, ought to be in force, as 
laws, unleſs altered by this Convention, or the Legiſlature of 
this ſtate. 8 | | 

XLII. That this Declaration of Rights, or the Form of 
Government, to be eſtabliſhed by this Convention, or any. 
part of either of them, ought not to be altered, changed, or 
aboliſhed, by the Legiſlature of this ſtate, but in ſuch man- 
ner as this Convention ſhall preſcribe and direct. 

This Declaration of Rights was aſſented to, and paſſed, in 
Convention of the Delegates of the Freemen of Maryland, 
begun and held at Annapolis, the 14th day of Auguſt, A. D. 
15506 ©: By order of the Convention, 

TE MAT. TILGHMAN, Prefident. 


| The Conſittution or Form of Government, SWO. 
I. THAT the Legiſſature conſiſt of two diſtin branches, 
a Senate and Houſe of Delegates, which ſhall be ſtyled, Le 
General Afjembly of Maryland. "PF 
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II. That the Houſe of Delegates ſhall be choſen in the ſol. 
lowing manner : All freemen, above twenty-one years of age, 
aving a freehold of fifty acres of land, in the county, in 
which they offer to vote, and reſiding therein—and all free. 
men, having property in this ſtate, above the value of thirty 
pounds current money, and having reſided in the county, in 
which they offer to vote, one whole year next preceding the 
eletion—thall have a right of ſuffrage, in the election of De. 
legates for ſuch county: and all freemen, ſo q ualified, ſhall, 
on the firſt Monday of October, ſeventeen hundred and ſe. 
venty-ſeven,, and on the ſame day in every year thereaſter, 


aſſemble in the counties, in which they are reſpectively qua- 


lified to vote, at the Court-Houſe, in the ſaid counties; or 


at ſuch other place, as the Legiſlature ſhall direct; and, when 


aſſembled, they ſhall proceed to elect, viva voce, four Dele- 
gates, for their reſpective counties, of the moſt wiſe, ſenſible 
and diſcreet of the people, reſidents in the county, where 
they are to be choſen, one whole year next preceding the elec- 
tion, above twenty-one years of age, and having, in the ſtate, 
real or perſonal property, above the value of five hundred 
pounds current money ; and upon the final caſting of the 
polls, the four perſons, who ſhall appear to have the greateſt 
number of legal votes ſhall be declared and returned duly e- 
lected jor their reſpective counties. 

III. That the Sheriff of each county, or, in cafe of fick- 
neſs, his deputy, (ſummoning two Juſtices of the county, 
who are required to attend for the preſervation of the peace) 
ſhall be the judges of the election, and may adjourn from day 
to day, if neceſſary, till the ſame be finiſhed, ſo that the whole 
election ſhall be concluded in four days; and ſhall make his 
return thereof, under his hand, to the Chancellor of this ſtate 
for the time being. 

IV. That all perſons, qualified, by the charter of the city 

of Annapolis, to vote for Burgeſſes, ſhall, on the ſame firſt 
Monday of October, ſeventeen hundred and ſeventy-ſeven, 
and on the ſame day in every year forever thereafter, elect vi- 
va voce, by a majority of votes, two delegates, qualified a- 
greeable to the faid charter; that the Mayor, Recorder, and 
Aldermen, of the ſaid city, or any three oi them, be judges of 
the- Election, appoint the place in the ſaid city for holding 
the ſame, and may adjourn from day to day, as aforeſaid, and 
ſhall make return thereof as aforeſaid : but the inhabitants of 
the faid city ſhall not be entitled to vote for delegates for 
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Anne Arundel county, unleſs they have afrechold of fifty acres 
of land in the county diſtinct from the city. 

V. That all perſons, inhabitants of Baltimore town, and 
having the ſame qualifications, as electors in the county, fall, 
on the ſame firſt Monday in October, ſeventeen hundred and 
ſeventy-ſeven, and on the ſame day in every year for ever 
thereafter, at ſuch place in the ſaid town, as the Judges ſhall 
' appoint, elect viva voce, by a majority of votes, two delegates, 


qualified as aforeſaid: but if the ſaid inhabitants of the town 


ſhall-ſo decreaſe, as that a number of perſons, having a right 
of ſuffrage therein, ſhall have been, for the ſpace of ſeven 
years ſucceſſively, leſs than one half the number of voters in 
ſome one county in this ſtate, ſuch town ſhall thenceforward 
ceaſe to ſend two Delegates or Repreſentatives to the Houſe of 
Delegates, until the ſaid town ſhall have one half of the num- 
ber of voters in ſome one county in this ſtate, : 
VI. That the commiſſioners of the ſaid town, or any three 
or more of them, for the time being, ſhall be judges of the 
ſaid election, and may adjourn as aforefaid, and ſhall make 
return thereof, as aforeſaid : but the inhabitants of the ſaid 
town ſhall not be entitled to vote, or be elected, delegates 
for Baltimore county : neither ſhall the inhabitants of Balti-. 
more county, out of the limits of Baltimore town, be enti- 
tled to vote for, or be elected, delegates for the ſaid town. 
VII. That on refuſal, death, diſqualiacation, reſignation, 
or removal out of this ſtate, of any Delegate, or on his be- 
coming Governor, or member of the Council, a warrant of 


election ſhall iſſue by the Speaker, for the election of anoth- 


er in his place; of which ten days notice, at leaſt (excluding 

the day of notice, and the day of election) ſhall be given. 
VIII. That not leſs than a majority of the Delegates, with 

their Speaker (to be choſen by them, by ballot) conſtitute 


a houſe, for the tranſaction of any buſineſs, other than that 


% 


of adjourning. | 
IX. That the Houſe of Delegates ſhall judge of the elec-. 
tions and qualifications of Delegates, 
X. That the Houſe of Delegates may originate all money 


bills, propoſe bills to the Senate, or receive thoſe offered by 


that body ; and aſſent, diſſent, or propoſe amendments ; that: 
they may enquire, on the. oath: of witneſſes, into all com- 


plaints, grievances, and offences; as the grand inqueſt of, 


t his. ſtate and may commit any perſon, for any crime, to 
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the public jail, there to remain till he be diſcharged by due 
courle of law. They may expel any member, for a great 
miſdemeanor, but not a ſecond time for the ſame cauſe, 
They may examine and paſs all accounts of the ſtate, relat. 
ing either to the collection or expenditure of the revenue, or 


appoint auditors, to ſtate and adjuſt the ſame. They may 


call for all public or official papers and records, and ſend for 
perſons, whom they may judge neceſſary in the courſe of 
their enquiries, concerning affairs relating to the public in- 
tereſt; and may direct all office bonds (which ſhall be made 
payable to the ſtate) to be ſued for any breach of duty. 

XI. That the Senate may be at full and perfect liberty to 
exerciſe their judgment in paſſing laws — and that they may 
not be compelled by the Houſe of Delegates, either to reject 
a money bill, which the emergency of affairs may require, or 
to aſſent to ſome other act of Legiflation, in their conſcience 
and judgement, injurious to the public welfare—the Houſe 
of Delegates ſhall not, on any occaſion, or under any pre- 
tence, annex to, or blend with a money bill, any matter, 
clauſe or thing, not immediately relating to, and neceſſary 
for the impoſing, aſſeſſing, levying, or applying the taxes or 
ſupplies, to be raiſed for the ſupport or government, or the 
current expenſes of the ſtate : and to prevent altercation a- 
bout ſuch bills, it is declared, that no bill, impoſing duties 
or cuſtoms for the mere regulation of commerce, or inflicting 

tines for the reformation ot morals, or to enforce the execution 
of the laws, by which an incidental revenue may ariſe ſhall be 
accounted a money bill : but every bill aſſeſſing, levying or 
applying taxes ur ſupplies for the ſupport of government, or 


the current expences of the ſtate, or appropriating money in 


the Treaſury ſhall be deemed a money bill. 

XII. That the Houſe of Delegates may punifh, by impri- 
ſonment, any perſon, who fhall be guilty of a contempt in 
their view, by any diſorderly or riotous behaviour, or by 
threats to, or abuſe of their Members, or by any obſtruction 
to their proceedings. They may alſo puniſh, by impriſon- 
ment, any perſon, who ſhall be guilty of a breach of privi- 

lege, by arreſting on civil proceſs, or by aſſaulting any of 

"their Members, during their fitting, or on their way to, or 
return from the Houſe of Delegates, or by any aſſault of, or 
obſtruction to their officers, in the execution of any order or 

proceſs, or by aſſaulting or obſtructing any witneſs, or any 

other perſon, attending on, or on their way to, or from the 


— 
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Houſe, or by reſcuing any perſon committed by the Houle : 
and the Senate may exerciſe the ſame power, in fimilar caſes. 

XIII. That the Treaſurers (one for the weſtern, and ano- 
ther for the eaſtern ſhore) and the Commiſſioners of the loan 
office, may be appointed by the-Houſe of Delegates, during 


their pleaſure ; and in caſe of refuſal, death, reſignations, _. .1 
diſqualification, or removal out of the ſtate, of any of the ſaid 


Commiſſioners or Treaſurers, in the receſs of the General 
Aſſembly, the Governor, with the advice of the Count, 
may appoint and commiſſion a fit and proper perſon to ſuch 
vacant office, to hold the fame, until the Meeting of the next 
General Aſſembly. , 

XIV. That the Senate be choſen in the following manner: 
All perſons, qualified, as aforeſaid, to vote for county Dele- 
gates, ſhall, on the firſt day of September, 1787, and on the 
fame day in every fiſth year ſor ever thereafter, elect, viva wee, 


by a majority of votes, two perſons for their reſpective coun- 


ties (qualified, as aforeſaid, to be elected county Delegates) 
tobe electors of the Senate: and the Sheriff of each county, 
or, in caſe of ſickneſs, his deputy (ſummoning two Juſtices 
of the county, who are required to attend, for the preſerva- 
tion of the peace, ) ſhall hold and be judge of the ſaid election, 
and make return thereof, as aforeſaid. And all perſons, qua- 

lified as aforeſaid, to vote for Delegates for the city of Anna- 
polis and Baltimore town, ſhall, on the ſame firſt Monday cf 

September 1781, and on the ſame day in every fifth year for- 
ever thereafter, elect, viva voce, by a majority of votes, one 
perſon for the ſaid city and town reſpectively, qualified, as 
aforeſaid, to be elected a Delegate for the ſaid city and town 
reſpectively; the ſaid election to be held in the ſame manner, 
as the election of Delegates for the fall city and town; the 
right to elect the aid elector, with reſpect to Baltimore-towu, 
to continue as long, as the right to elect Delegates for the ſaid 
town, | : 

XV. That the ſaickelectors of the Senate meet at the city of 
Anhapolis, or ſuch other place, as ſhall be appointed for 
convening the Legi ſſature, on the third Monday in Septem- 
ber 1781, and on the fame day in every fifth year forever 
thereaiter, and they, or any twenty-four of them ſo met, 
ſhall proceed to elect, by ballct, either ont of their own bo- 
dy, or the people at large, fifteen Senators (nine of whom to 
be refidents on the weſtern, and fix to be reſidents on the eaft- 
ern ſhore) men of the moſt wiſdom, experience and virtue 
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above twenty-five years of age, reſidents of the ſtate above 
three whole years next preceding the election, and having real 
and e ee property, above the value of one thouſand 
pounds current money. | 
XVI. That the Senators ſhall be balloted ſor, at one and 
the ſame time, and out of the gentlemen reſidents of the 


. Shore, who ſhall be propoſed as Senators, the nine 


who ſhall, on ſtriking the ballots, appear to have the greateſt 
numbers in their favour, ſhall be accordingly declared and re. 


turhed duly elected; and out of the gentlemen, refidents of 


the Eaſtern Shore, who ſhall be propoied as Senators, the fix 
who ſhall, on ſtriking the ballots, appear to have the greateſt 
number in their favour, ſhall be accordingly declared and re. 
turned duly elected; and if two or more, on the ſame Shore, 
ſhall have an equal number of ballots in their favour, by 
which the choice ſhall not be determined on the firſt ballot, 

then the electors ſhall again ballot before they ſeparate, in 
which they ſhall be confined to the perſons who on the firit 
ballot ſhall have had an equal number; and.they who ſhall 
have the greateſt number in their favour on the ſecond ballot, 
ſhall be accordingly declared and returned duly elected; and 
if the whole number ſhould not thus be made up, becauſe of 
an equal number on the ſecond ballot ſtill being in favour of 
two or more perſons, then the election ſhall be determined by 
lot, betweenthoſe who have equal numbers; which proceed- 
ings of the electors ſhall he certified under their hands, and re- 
turned to the Chancellor for the time being. 


XVII. That the electors of Senators ſhall judge of the qua- 


lifications and elections of Members of their body; and, on 
a conteſted election, ſhall admit to a ſeat, as an elector, ſuch 
qualified perſon, as ſhall appear to them to have the greateit 
number of legal votes in his favour. 5 

XVIII. That the electors, immediately on their Meeting, 
and before they proceed to the election of Senators, take ſuch 
oath of ſupport and fidelity to this ſtate, as this Convention 
or the Legiſlature ſhall direct, and alſo an oath, to elect, 
without favour, affection, partiality, or prejudice, ſuch per- 
ſons for Senators as they, in their judgement and conſcience, 
believe beſt qualified for the office.” 5 

XIX. That in caſe of refuſal, death, reſignation, diſquali- 
fication, or removal out of this ſtate, of any Senator, or on 
his becoming Governor, or a member of the Council, the Se- 


nate ſhall, immediately thereupon, or at their next meeting 
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thereafter, elect, by ballot (in the ſame manner, as the elec- 


tors are above directed to chooſe Senators) another perion in 


his place, for the reſidue of the ſaid term of five years. i 

XX. That not leſs than a majority of the Senate, with their 
Preſident _(to be choſen by them, by ballot) ſhall conſtitute 
a Houſe, for the tranſacting any buſineſs, other than that of 
adjourning. ; | „ | 

XXI. That the Senate ſhall judge of the elections and qua- 
lifications of Senators. | - al 

XXII. That the Senate may originate any other, except 
money bills, to which their aſſent or diſſent only ſhall be gi- 
ven; and may receive any other bills from the Houſe of Dele- 
gates, and aſſent, diſſent, or propoſe amendments. 

XXIII. That the General Aſſembly meet annually, on the 
firſt Monday of November, and if neceſſary, oftener. 

XXIV. That each houſe ſhall appoint its own officers, and 
ſettle its own rules of proceeding. 

XXV. That a perſon of wiſdom, experience, and virtue, 
hall be choſen Governor, on the ſecond Monday of Novem- 
ber, ſeventeen hundred and ſeventy ſeven, and on the ſe- 
cond Monday in every year for ever thereafter, by the joint 
ballot of both Houſes (to be taken in each Houle reſpective- 
ly) depoſited in a conference room; the boxes to be examin- 
ed by a joint committee of both Houſes, and the numbers ſe- 
verally reported, that the appointment may be entered; which 
mode of taking the joint ballot of both Houſes, ſhall be adop- 
red in all caſes. But iftwo or more. ſhall have an equal num- 
ber of ballots in their favor, by which the choice ſhall not.be 
determined on the firſt ballot, thena fecond ballot ſhall be ta- 
ken, which ſhall be confined to the perſons, who on the firſt 
ballot, ſhall have had an equal number; and if the ballots 
thould again be equal between two or more perſons, then the 
election of the Governor ſhall be determined by lot, between 


thoſe, who have equal numbers: and if the perſon choſen Go- 


vernor ſhall die, refign, remove out of the ſtate, or re- 


fuſe to act, (fitting the General Aſſembly,) the Senate and 


Houſe of Delegates ſhall, immediately thereupon, proceed to 
anew choice, in manner aforeſaid. 

— RYRVI. That the Senators and Delegates, on the ſecond 
Tueſday of November, 1777, and aunually. on the ſecond 


Tueſday of November forever thereafter, ele& by joint bal- 
lot (in the ſame manner, as Senators are directed to be cho- 
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len) five of the moſt ſenſible, diſcreet, and experienced men, 
above twenty-five year. of age, reſidents in the ſtate above 
caree years next preceding the election, and having therein a 
ireebold of landsand tenements, above the value ofone thou- 


land pounds current money, to be the Council to the Gover. 


nor, whote proceedings ſhall be always entered on record, to 
any part whereof any member may enter his diſſent, and their 
advice, if ſo requured by the Governor, or any member of the 
Council, ſhall be given in writing, and ſigned by the mem- 
bers giving tae ſame reſpectively :; which proceedings of the 
Council, thall be laid before the Senate, or Houſe of Dele- 
gates, when called for by them, or either of them. The 
Vouncilmay appoint their own clerk, who ſhall take ſuch 
cata of fupport and fidelity, to this ſtate, as this convention, 
or the Legitlature, ſhall direct; and of ſecrecy, in ſuch mat. 
ters, as he ſhall be directed by the Board to keep ſecret. 
XXVII. That the Delegates to Congreis, from this ſtate, 


| thall be choſen annually, or ſuperſeded in the mean time, by 


the joint ballot of both Hou'esof Aſſembly; and that there bea 
rotation, in fuch manner, that at leaſt two of the number be 
annually changed ; and no perſon ſhall be capable of being a 
Delegate to Congreſs for more than three in any term of fx 
years; and no perſon, who holds any office of profit in the 
gift of Conereis, thall be eligible to fit in Congreſs ; but if 
appointed to any ſuch office, his feat ſhall be thereby vacat- 
ed. That no perion, unleſs above twenty-one years of age, 
and a refdeot in the ſtate more than five years next preceding 
the election, and having real and perſonal eſtate in this ſtate, 
above the value of one thouſang pounds current money, ſhall 
be eligible to fit in Congreſs. 5 | 
XX VIII. That the Senators aud Delegates, immediately 
on their annual meeting, and before they proceed to any bu- 


finefs, and every perſon, hereafter elected a Senator or Dele- 


gate before he acts as ſuch—fſhall take an oath of ſupport and 
adelity to this ſtate, as aforeſaid ; and before the election ofa 
Governor, or members of the Council, ſhall take an oath, 
eto elect without favour, affection, partiality, or prejudice, 
ſach perſon as Governor, or member of the Council, as they, 
in their judgment and conlcience, believe beſt qualified for 
tae office. | | | 
XXIX. That the Senate and Delegates may adjourn them- 
cer ves refpettively ; but if the two Houſes ſhould not agree on 


v lame time, but adjourn to different days, then ſhall the 
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Governor appoint and notify one of thoſe days, or ſome day 
between: and the Aſſembly ſhall then meet and be held ac- 
cordingly : and he ſliall, if neceſſary, by advice of the Council, 
call them before the time, which they ſhall in any manner be 
adjourned, on giving not leſs than ten days notice thereof: 
but the Governor ſhall not adjourn the Afiembly, otherwiſe 
than as aforeiaid, nor 8 or diſſolve it at any time. 
XXX. That no perlon, unleſs above twenty-five years of 
age, a reſident in this ſtate above five years next preceding the 
eletion—and having in the ſtate real and perſonal property, 
above the value of five thonſand pounds current money, (one 
thouſand pounds whereof, at leaſt, to be freehold eftate) ſhall 
be eligible as Governor. in is 
XXXI. That the Governor ſhall not continue in that of- 
fice, longer than three years ſucceſſively, nor be eligible 2. 
Governor, until the expiration of four years, after he ſmall 
have been out ol that office. | 
XXXII. That upon the death, reſignation, or remove 
out of this tate, of the Governor, the firſt named of the 
Council, for the time being, ſhall act as Governor, and qua- 
lify in the fame manner and ſhall immediately call a meeting 
of the General Aſſembly, giving not leſs than fourteen days 
notice of the meeting, at which meeting, a Governor ſazll 
be appointed, in manner aforeſaid, for the reſidue of the year. 
XXXIII. That the Governor, by and with the advice and 
conient of the Council, may embody the militia ; and, when 
embadied, ſhall alone have the direction thereof; and ſhail 
alto have the direction of all the regular land and ſez forces, 
under the laws of this fate, (but he ſhall not command in 
perſon, unleſs adviſed thereto by the Council, and then, on- 
ly ſo long. as they ſhall approve thereof); and may alone» 
exerciſe all other the Executive Powers of Government, where 
the concurrence of the Council is not required, according to 
the laws of this ſtate, and grant reprieves or pardons, for a- 
hy crime, except in ſuch caſes where the law ſhall otherwiſe 
direct: and may, during the receſs of the General Aſſembly, 
lay embargoes, to prevent the departure of any ſhipping, or 
the exportation of any commodities, for any time not exceeds 
ing thirty days in any one year—ſummoning the Generel As- 
ſembly to meet within the time of the continuance of tuch 
embargo : and may alſo order and compel any veſſel to ride 
quarantine, if ſuch veſſel, or the port from which they may 
have come, ſhall on ſtrong grounds, be ſuſpected to be in- 
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fected with the plague : but the Governor ſhall not, under 
any pretence, exerciſe any power or prerogative, by virtue 
0: any law, ſtatute, or cuſtom, of England or Great-Britain, 

AXXIV. That the members of the Council, or any three 
or more of them, when convened, ſhall conſtitute a*Board, 
for the tranſacting of buſineſs; that the Governor, for the 

time being, ſhall prefide in the Council, and be entitled to a 
*ote, on all queſtions, in which the Council thall be divid- 
ed in opinion: and, in the abſence of the Governor, tlie firſt 

named of the Council ſhall preſide: and, as ſuch, ſhall alſo 
vote, in all caſes, where the other members diſagree in their 

opinion. 1 

XXXV. That, in caſes of refuſal, death, reſignation, dis- 
qualification, or removal out of the ſtate, of any perſon chos- 
en a member of the Council, the members thereof, immedi. 

_ ately thereupon, or at their next meeting thereafter, ſhall e- 
lect by ballot, another perſon (qualified as aforeſaid) in his 
place, for the reſidue of the year. © g 

XXXVI. That the Council ſhall have power to make the 
great ſeal of this ſtate, which ſhall be kept by the Chancellor 
tor the time being, and affixed to all laws, commiſſions, grants, 
and other public teſtimonials, as has been heretofore practiſed 

In this ſtate, 

XXXVII. That no Senator, Delegate of Aſſembly, or 
member of the Council, if he ſhall quaiify as ſuch, ſhall hold 
or execute any office of profit, cr receive the profits of any of- 


ice exerciſed by any other perſon, during the time, for which 


te thall be elected; nor ſliall any Governor be capable of 
holding any other office of profit in this ſtate, while he acts as 
jJach. And no perſon, holding a place of profit or receiving 
ally part of the profits thereof, or receiving the profits or any 


part of the profits arifing on any agency, for the ſupply of 


cloathing or proviſions for the army or navy, or holding any 
oftice under the United States, or any of them—or a Minis- 
ter, or Preacher of the Goſpel, of any denomination—or any 
perſon employed in the regular land ſervice, or marine, of this 
or the United States ſhall have a ſeat in the General Aſſem- 
bly, or the Council of this ſtate. | . 
XXXVIII. That every Governor, Senator, Delegate to 
Congreſs, or Aſſembly, and member of the Council, before 
he acts as ſuch, ſhall take an oath, © that he will not receive, 
directly or indirectly, at any time, any part of the profits of 
any office, held by any other perſon, during his acting in his 


* 


offi 
bly. 
the 


OT | 


Af 
an. 
tin 


— . i. | 


er. M ART L A N: D. I41 


office oi Governor, Senator, Delegate to Congreſs, or Aſſem- 
bly, or member of the Council, or the profits, or any part of 
the profits, ariſing on any agency, for the ſupply of cloathing 
or proviſions for the army or navy.“ | 

XXXIX. That if any Senator, Delegate to Congreſs or 
Aſſembly, or Member of the Council, ſhall hold or execute 
any office of profit, or receive directly or indirectly, at any 
time, the profits or any part of the profits, of any office exer- 
cited by any other per:on, during his acting as Senator, De- 
legate to Congreſs or Aſſembly, or Member of the Council 
his ſeat (on conviction, in a Court of law, by the oath of 
two credible witneſſes) ſhall be void; and he ſhall ſuffer the 
puniſhment of wiliul and corrupt perjury, or be baniſhed this 
itate forever, or diſqualified forever from holding any office or 
place of truſt or profit, as the Court may judge. 

XL. That the Chancellor, all Judges, the Attorney-Ge- 
neral, clerks of the General Court, the clerks of the county 
Courts, the Regiſters of the Land Office, and the Regiſtersof 
Wills, ſhail hold their commiſſions during good behaviour, 
removable only for miſpehaviour, on conviction in a Court 
of law. wy, ; | 

XLI. That there be a Regiſter of Wills appointed for 
each county, who ſhall be commiſſioned by the Governor, 
on the joint recommendation of the Senate and Houſe of De- 
legates; and that, upon the death, reſignation, diſqualifica- 


tion, or removal out of the county, of any Regiſter of Wills, 


in the recefs of the General Aſſembly, the Governor, with 
the advice of the Council, may appoint and commiſnon, a 
fit and proper perſon to ſuch vacant office, to hold the ſame, 
until the meeting of the General Aſſembly. | | 

XLII. That fheriffs ſhall be elected in each county, by 


ballot, every third year ; that is to ſzy, two perſons for the 


office of ſheriff for each county, the one of whom having the 
majority of votes, or if both have an equal number, either 
of them, at the diſcretion of the Governor, to be commiſhon- 
ed by the Governor for the ſaid office; and having ſerved 
for three years, ſuch perſon ſhall be ineligible for the four 
years next ſucceeding; bond with ſecurity to be taken every. 


"year, as uſual; and no ſheriff ſhall be qualified to act, be- 


fore the ſame is given. In caſe of death, refuſal, reſignation, 


diſqualification, or removal out of the county, beſore the ex- 
pirationof the three years, the other perſon, choſen as afore - 
ſaid, ſhall be commiſEoned by the Governor, to ex2cute the 
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ſaid office, for the reſidue ofthe ſaid three years, the ſaid per. 
ſon 2 bond and ſecuritv as aforeſaid; and in caſe of his 


death, refuſal, reſignation, diſqualification, or removal out 


of the county, before the expiration of the ſaid three years, 
the Governor, with the advice of the Council, may nomi- 
nate and commiſſion a fit and proper perſon, to execute the 
ſaid office for the reſiclue of the ſaid three years, the ſaid per- 
fon giving bond and ſecurity as aforeſaid. "The election 1ha!l 
be held, et the fame time and place, appointed for the electi. 
on of Delegates; and the Juſtices, there ſummoned to attend, 
for the preſervation of the peace, ſhall be judges thereof, and 
of the qualification of candidates, who ſhall appoint a clerk 
to take the ballots. All freemen, above the age of twenty 
one years, having a freehold of fiſty acres of land, in the coun. 
ty, in which they offer to ballot, and reſid ing therein—and 
all freemen, above the age of t wenty- one years, and having 
property in the ſtate, above the value of thi irty pounds cur- 
rent money, and having reſided in the countv, in which 
they offer to ballot, one whole year neat preceding the elec- 
tion—ſhal) have a right of ſuffrage. No perſon to be eltgible 
to the office of ſheriif for a county, but an inhabitant of the 
laid county, above the age of twenty-one years, and having 
real and perſonal property in the ſtate, above the value of 
one thouſand pounds current money. The Juſtices aforeſaid 
ſhall examine the ballots; and the two candidates properly 
qualified, having in each county the majority of legal ballots 
fhall be declared duly elected for the office of ſheriff for ſuch 
county, and returned to the Governor and Council, with a 
certificate of the number of ballots for each of them. 

XLIII. That every perſon, who ſhall offer to vote for De- 
legates, or for the election of the Senate, or for the ſheriff, 
mall, (if required by any three perſons qualified to vote) be- 
fore he be admitted to pdll, take ſuch oath or affirmation of 
ſupport and fide'ity to this ſtate, as this Convention, or the 
Legiſlature, ſhall direct. 

XLIV. That a Juſtice of the Peace maß bes eligible as 2 
Senator, Delegate, or Member of the Council, and a con- 


tinue to act, as a Juſtice of the Peace. 


XLV. That no field officer of the B&litia be eligible a8 a 
Senator, Delegate, or Member of the Council. 


of the county, reſpectively, for which they ſhall be appoint- 


Co fy eons. — —— 


XLVI. That all civil officers, hereafter to be appointed 
for the ſeveral counties of this fate, ſhall have been refidents 
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ed, ſix months next before their appointment; and ſhall con- 
tinue reſidents of their county, reſpectively, during their 
continuance in office. 5 

XLVII. That the Judges of the General Court, and Ju- 
fices of the county Courts, mdy appoint the clerks of their 
reſpective Courts; and in cafe of refuſal, death, reſignation, 
diſqualification, or reinoval out of the ſtate, or from their 
reſpective ſhores, of the clerks of the General Court or ei- 
ther of them, in the vacation of the ſaid Court—and in caſe 
of the retuſal, death, reſignation, diſqualification, or remov- 
al out of the county, of any of the ſaid county clerks, in the 
vacation of the county Court, of which he is clerk —the 
Governor, with the advice of the Council, may appoint and 
commiſſion a fit and. proper perſon to ſuch vacant office rei- 
pectively, to hold the ſame until the Meeting of the next Ge- 
neral Court, or county Court, zs the cafe may be. 

XLVIII. That the Governor, for the time being, withthe 
advice and conſent of the Council, may appoint the Chan- 
cellor, and all Judges and ſuſtices, the Attorney-General, 
Naval-Officers, Officers in the regular land and ſea ſervice, 
Officers of the Militia, Regiſters of the Land-Office, Survey- 
ors, and all other civil Officers of Government (Aſſeſſors, 
Conſtables, and Overſeers of the Roads, only excepted) and 
may alio ſuſpend or remove any civil Officer, who has not a 
commiſſion, during good behaviour; and may ſuſpend any 

Lilltia Officer, for one month: and may alſo ſuſpend or re- 
move any regular Officer in the land or ſea ſervice: and the 
Governor may remove or ſuſpend any Militia Officer, in pur- 
fuance of the judgment of a Court-Martial. 

XLIX. That all civil Officers of the appointment of the 
Governor and Council, who do not hold commiſſions during 
good behaviour, ſhall be appointed annually in the third week 
of November. But if any of them ſhall be re-appointed, they 
may continue to act, without any new commiſhon or quali- 
fication: and every officer, though not re-appointed, ſhall 
continue to act, until the perſon who ſhall be appointed and 
commifſioned in his ſtead, ſhall be qualified. : 

L. That the Governor, every Member of the Council, and 
every Judge and Juſtice, before they act as ſuch, ſhall reſpec- 
tively take an oath, © That he will not, through favour, af- 
fection, or partiality, vote for any perſ#n to office; and that 
he will vote for ſuch perſon, as, in his judgment and con- 
ſcience, he believes moſt fit, and beſt qualified for the office; 


— 
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and that he has not made, nor will make, any promiſe or 
engagement, to give his vote or intereſt in favour of any per. 

. 

LI. That there be two Regiſters of the Land-Office, one 
upon the Weſtern, and one upon the Eaſtern Shore; that 
mort extracts of the grants and certificates of the land, on the 

Weitern and Eaſtern Shores, reſpectively, be made in ſepa. 

rate books, at the public expence, and depoſited in the offices 

of the ſaid Regiſters, in ſuch manner, as ſhall hereafter be 

provided by the General Aftembly. | 

III. That every Chancellor, Judge, Regiſter of Wills, 

Commitfiener of the Loan-Office, Attorney-General, Sheriff, 

Treaſurer, Naval-Officer, Regiſter of the Land-Offce, Re- 

giſter of the Chancery Court and every Clerk of the Com- 

mon Law Courts, Surveyor, and Auditor of the Public Ac- 
counts, before he acts as ſuch, fhall take an oath that he 
will not directly or indireQly receive any fee or reward, fer 
doing his office of , but what is, cr 
fhall be allowed by law; nor will, directly or indirectly, re. 
ceive the profits or any part of the profits of any office, held 

by any other perſon ; and that he does not hold the ſame office 
ſ in truſt, or for the benefit of any other perſon,” 
| 5 LIII. That if any Governor, Chancellor, Judge, Regiſter 
of Wills, Attorney-General, Regiſter of the Land-Oſfice, Re- 

I giſter of the Chancery Court, or any Clerk of the common 
1 Law Courts, Treaſurer, Naval Officer, Sheriff, Surveyor, 
| or Auditor of Public Accounts, ſhall receive, directly or in- 
| directly, at any time, the profits, or any part of the profits ot 
any office, held by any other perſon, during his acting in the 
office, to which he is appointed; his election, appointment, 
and commiſſion (on conviction, in a Court of Law, by oath: 
of two credible witneſſes) ſhall be void; and he ſhall ſuffer 
the puniſhment for wilful and corrupt perjury, or be baniſh- 
| ed this ſtate for ever, or diſqualified for ever, from holding 
i - any office or place of truſt or profit, as the Court may adjudge. 
| | LIV. That if any perſon ſhall give any bribe, preſent, or | 
F reward, or any promiſe, or any ſecurity for the payment or 
delivery of any money, or any other thing, to obtain or pro- 
cure a vote, to be Governor, Senator, Delegate to Congreſs, 
| or Aſſembly, Member of the Council, or Judge, or to be ap- 

JN pointed to any of the ſaid Offices, or to any office of profit or 
3S truſt, now created or hereafter to be created in this ſtate the 
perſon giving, and the perſon receiving the ſame (on convic- 
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tion in a Court of Law): ſhall be ſorever diſqualified to hold 
any office of truſt or profit in this ſtate, _ | 
LV. That every perion, appointed to any office of profit 

or truſt, ſhall, bet ore he enters on the execution thereof, take 
the following oath, to wit, „I, A. B. do ſwear, That I do 
not hold myſelf bound in ellegiance to the King of Grezt 
Britain, and that I. will be faithful, and bear true allegiance 
to the ſtate of Maryland;” and ſhall alſo ſubſcribe a declara- 
tion of his belief in the Chriſtian Religion. | 

IL VI. That there be a court of appeals, compoſed of per- 
ſons of integrity and ſound judgment in the law, whoſe judg- 
ment ſhall be final and concluſive, in all cafes of appeal, 
from the General Court, Court of Chancery, and Court of 


Admiralty : that one perſon of integrity and found judgment 


in the law, be appointed Chancellor : that three perſons of 
integrityand ſoundjudgment in the law, be appointed Judges of 
the Court now called the Provincial Court; and that the fare 
court be hereafter called and known by the name of The Ge- 
eral Court; which court ſhall fit on the weſtern and eaſtern 
ſhores, for tranſacting and determining the buſineſs of the res. 
pective ſhores, at ſuch times and places, as tire future Legis- 
lature of this ſtate ſhall direct and apnoint. 

LVII. That the ſtyle of all laws run thus, Be it enafted 
by the General Aſembly of Maryland; That all public :commis- 
fron and grants run thus, Lie ſfate of Maryland, &c. and 
ſhall be ſigned by the Governor, and atteſted by the Chan- 
cellor, with the ſeal of the ſtate annexed except military 
commiſſions, which ſhall not be atteſted by the Chancellor, or 
nave the ſeal of the ſtate annexed : That all writs ſhall run 
in the ſame ſtyle, and be atteſted, ſealed, and figned as uſu- 
al. That all indictments ſhall conclude, ** 4eaing the peace, 


government, and dignity of the fate. 


LVIII. That all penalties and forfeitures, heretofore going 
to the King or proprietary, ſhall go to the ſtate —fave only 
ſuch, as the General Aſſembly may abolith or otherwiſe pro- 
vide for. | | : | 

LUX, That this form of government, and the declaration of 
rights, and no part thereof, ſhall be altered, changed, or abo- 
liſhed, unleſs a bill ſo to alter, change, or aboliſh the ſame, 


ſhall paſs the General Aſſembly, and be publiſhed at leaſt 


three months before a new election, and ſhall be confirmed 
by the General Aſſembly, after a new election of Delegates, 
: N 2 EI * 
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in the firſt ſeſſion after ſuch new election; provided that noth- 
ing in this form of government, which relates to the eaſtern 
ſhore particularly, thall at any time hereaſter be altered, unleſs 
for the alterstion and confirmation thereof at leaſt two-thirds 
of all the members of each branch of the General Aſſembly 
mall concur. | 
LX. That every bill, paſſed by the General Aſſembly, when 
engroſſed, ſhall be preſented by the Speaker of the Houſe of 
Delegates, 1n the Senate, to the Governer for the timebeing, 
who ſhall fga the lame, and thereto affix the great ſeal, in the 
preience of the members of both Houſes : every law ſhall be 
recorded in the General Court Office of the weſtern ſhore, 
and in due time printed, publiſhea, and certified under the 
great ſeal to the ſeveral county courts, in the fame manner, as 
aath been heretofore uſed in this ſtate, B06 
This form of Government was aſſented to, and paſſed in 


convention of the Delegates of the freemen of Maryland, 


begun and held at the city of Annapolis, the fourteenth 
of Auguſt, A. D. one thouſand ſeven hundred and ſeven- 
ty-ſ1x. | | 
| By order of the Convention, 

M. TILGHMAN, Pre/ident, 


1 TT ECCERCSw 
Uirginta. 
the CONSTI TU TION, er Furm of Government, agreed to and 
reſolved upon by the Delegates and Repreſentatives of the ſeveral 


Counties and Corporal ions F V. irginia; in a General Convention 


held at Willianſeurgh, on the 6th of May, and continued by ad- 


nournments to the Gth of Fuly, 1776. : 
XK TE, the Delegates and Repreſentatives of the good peo- 
ple of Virginia, do declare the future Form of Go- 
vernment of Virginia to be as foiloweth : _ 

The Legiſlative, Executive, and Judiciary Department, 
ſhall be ſeparate and diſtinct, ſo that neither exerciſe the pow- 
ers properly belonging to the ot her; nor ſhall any perſon ex- 
erciſe the powers of more than one of them at the ſame time, 
except that the Juſtices of the County Courts ſhall be eligible 
to either Houle of Aſſembly. fr 

The Legiſſative ſhall be formed of two diſtin branches, 


who, together, ſhall be a complete Legiſlature, 1 hey ſhall 
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meet once, or oftener, every year, and ſhal{ be called, 7he 
General Aſembly of Virginia. One of theſe ſhall be called, Tie 
Houſe of Delegates, and confiſt of two Repreſentatives, to be 
choſen for each county, and for the diſtrict of Weſt-Auguſta, 
annually, of ſuch men as actually refide in, and are freehol- 
ders of the ſame, or duly qualified, according to law, and al- 
ſo of the Delegate or Repreſentative, to be choſen annually 
for the city of Williamſburgh, and one for the borough of 
Norfolk, and a Repreſentative for each of ſuch other cities 
and boroughs, as may hereafter be allowed particular repre- 
ſentation by the Legiſlature ; but when any city or borough 
ſhall fo decreaſe, as that the number of perfons, having right 
of fuffrage therein, ſhall have been, for the ſpace of ſeven 
years ſucceſſively, leſs than half the number of voters in ſome 
one county in Virginia, ſuch city or borough thenceſorward 
thall ceaſe to ſend a Detegate or Repreſentative to the Aſſem- 
bly. e e 

The other ſhall be called, 7% Senate, and conſiſt of twen- 
ty- four Members, of whom thirteen ſhall conſtitute a Houſe 
to proceed on buſineſs; for whoſe election, thedifferent coun- 
ties ſhall be. divided into twenty-four diſtricts; and each 
county of the reſpective diſtrict, at the time of the election of 
its Delegates, ſhall vote for one Senator, who is actually a 
reſident and freeholder within the diſtrict, or duly qualified 
according to law, and is upwards of twenty-five years of age; 
and the ſheriffs of each county, within five days at fartheſt, 
after the laſt county election in the diſtrict, ſhallmeet at ſome 
convenient place, and from the poll, fo taken in their reſpec- 
tive counties, return, 2s a Senator, the man who ſhall have 
the greateſt number of votes in the whole diſtrict. To keep 
up this Aﬀembly by rotation, the diſtricts ſhall be equally 
divided into four claſſes and numbered by lot. At the end 
of one year, after the general election, the ſix Members, 
elected by the firſt diviſion ſnall be diſplaced, and the vacan- 
cies, thereby occaſioned, ſupplied from ſuch claſs or diviſion, 
by new election, in the manner aforeſaid. - This rotation. 
ſhall be applied to each divifion, according to its number, 
and continued in due order annually. h 

The right of ſuffrage in the election of Members for both 
Houſes ſhall remain, as exerciſed at preſent ; and each houſe 
ſaall chooſe its own Speaker, appoint its own officers, ſettle 
its own rules of proceeding, and direct writs of election, for 
tae ſupplying intermediate vacancies, | 
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All laws ſhall originate in the Houſe of Delegates, to be 
approved of, or rejected, by the Senate, or to be amended, 
with conſent of the Houſe of Delegates; except money-hills, 
which, in no inſtance, ſhall be altered by the Senate, but 
wholly approved or rejected. F | | 

A Governor, or Chief Magiſtrate, (ball be choſen annual. 
ly by joint ballot of both Houles (to be taken in each Houſe 
reſpectively) depoſited in the conference room; the boxes 
examined jointly by a committee of each Houſe, and the 
numbers ſeverally reported to them, that the appointments 


may be entered (which ſhall be the mode of taking the joint 


ballot ot both Houſes, in all caſes) who ſhall not continue in 
that office longer than three years ſucceſſively, nor be eligible, 
until the expiration of four years, after he ſhall have been out 
of that office. An adequate, but moderate ſalary ſhall be ſet. 
tled on him, during his continuance in office; and he ſhall 
with the advice of a Council of State, exerciſe the Executive 
powers of Government, according to the laws of this Com- 
monwealth; and ſhall not, under any pretence, exerciſe any 
power or prerogative, by virtue of any law, itatute, or cus. 
tom of England. But he ſhall, with the advice of the Coun- 
cil of State, have the power of granting reprieves or pardons 


except where the proſecution ſhall have been carried on by 


the Houſe of Delegates, or the law ſhail otherwiſe particular. 
Iy direct; in which caſes, no reprieve or pardon ſhall be 
granted, but by reſolve of the Houſe of Delegates. 

Either Houſe of the General Aſſembly may adjourn them. 
ſelves reſpectively. The Governor ſhall not prorogue or ad- 
Journ the Aſſembly, during their fitting, nor diſſolve them at 
any time; but he ſhall, if neceſſary, either by advice of the 
Council of State, or on application of a majority of the Houſe 
of Delegates, call them, before the time, to which they ſhall 
ftand prorogued or adjourned. | Py, 

A Privy-Council, or Council of State, conſiſting of eight 
Members, ſhall be choſen, by joint ballot of both Houſes of 
Aſſembly, either from their own Members or the people at 
large, to aſſiſt in the adminiſtration of Government. They 
ſhall annually chooſe, out of their own Members, a Preſident, 
who, in caſe of death, inability, or abſence of the Govern- 
or from the Government, ſhall act as Litutenant-Governor. 


Four Members ſhall be ſufficient to act, and their advice and 


proceedings ſhall be entered on record, and ſigned by the 
Members preſent, (to any part waereoi, any Member may 
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enter his diſſent) to be laid before the General Aſſembly. 
when called for by them. This Conncil may appoint their 
own clerk, who ſhall have a falary ſettled by law, and take 
an oath of ſecrecy, in ſuch matters, as he ſhall be directed by 
the board to conceal. A ſum of money, appropriated to that 
purpoſe, ſhall be divided annually among the Members, in 
proportion to their attendance ; and they thall be incapable, 
during theircontinuance in office, of ſitting in either Houſe 
of Affembly. Two Members ſhall be removed by joint bal- 
lot, of both Houſes of Aſſembly, at the end of every three 
years, and be ineligible, for the three next years. Theſe va- 
cancies, as well às thoſe occaſioned by death or incapacity, 
Mall be ſupplied by new elections, in the ſame manner. 

The Delegates for Virginia, to the Continental Congress, 
ſhall be choſen annually, or ſuperſeded in the mean time, by 
joint ballot of both Houſes of Aſſembly. 

The preſent Militia officers ſnall be continued, and vacan- 
cies ſupplied by appointment of the Governor, with the ad- 
vice of the Privy-Council, on recommendations from the 
reſpective county Courts: but the Governor and Council 
ſhall have a power of ſuſper ding any officer, and ordering a 
Court Martial, on complaint of miſbehaviour or inability, or 
to ſupply vacancies of officers, happening, when in actual 
ſervice. | 

The Governor may embody the militia, with the advice 
of the Privy-Council; and when embodied, ſhall alone have 
the direction of the militia, under the laws of the Country. 

The two Houſes of Aſſembly ſhall, by joint ballot, appoint 
Judges of the Supreme Court of Appeals, and General Court, 
Judges in Chancery, Judgesof Admiralty, Secretary, and the 
Attorney-General, to be commiſſioned by the Governor, and 
continue in office during good behaviour, In caſe of death, 
incapacity, or reſignation, the Governor with the advice of 
the Privy-Council, ſhall appoint perſons to ſucceed in office, 
to be approved or diſplaced by both Houſes. "Theſe officers 
ſhall have fixed, and adequate falaries, and, together with all 
others holding lucrative offices, and all Miniſters of the Gos- 
pel, of every denomination, be incapable of being elected 
members of either Houſe of Aſſembly or the Privy-Council. 

The Governor, with theadviceof the Privy-Council, ſhall 
appoint Juſtices of the Peace for the counties; and in caſe of 
vacancies, or a neceſſity of increaſing the number hereafter, 
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ſuch appointments to be made upon the recommendation of 
the reſpective County Courts. The preſent acting Secretary 
in Virginia, and Clerks o! all the County Courts, ſhall con- 
tinue in office. In caſe of vacancies, either by death, inca- 
pacity, or reſignation, a Secretary ſhall be appointed, as be. 
fore directed; and the Clerks, by the reſpective Courts. 
The preſent and future Clerks ſhall hold their offices during 
good behaviour, to be judged of, and determined in the Ge- 
nera] Court. The Sheriffs and Coroners ſhall be nominated 
by the reſpective Courts, approved by the Governor, with 
the advice of the Privy-Council, and commiſhoned: by the 
Governor. The Juſtices ſhall appoint Conſtables ; and all 
fees of the aforeiaid officers, be regulated by law. 

The Governor, when he is out of office, and others, of- 
fending againſt the ſtate, either by mal-adminiſtration, cor- 
ruption, or other means, by which the ſafety of the ſtate 
may be endangered, ſhall be impeachable by the Houſe of 
Delegates. Such impeachment to be proſecuted by the At- 

_ torney-General, or juch other perion or perſons, as the 
Hou:e may appoint, in the General Court, according to the 
laws of the land. Jt found guilty, he or they ſhall be either 
forever diſabled to hold any office under government, or be 
removed from ſuch office pro tempore, or ſubjected to ſuch pains 
or penalties, as the laws ſhall direct. 

If all orany of the Judge» of the General Court ſhould, on 
good grounds (to be judged of by the Houſe of Delegates) be 
accuſeg of any of the crimes or offences abovementioned, ſuch 

Touſe of Delegates may, in like manner impeach the Judge 
or Judges fo accuſed, to be proſecuted in the Court of Ap- 
peals; and he or they, it found guilty, ſhall be puniſhed in 
the ſame manner, as is preſcribed in the preceding clauſe. 1 

Commiſſions and grants ſhall run“ I the name of the (Com- 
montucalili of Virginia, and bear teſt by the Governor, with 


the ſeal of the Commonwealth annexed. Writs ſhall run in ö 

the ſame manner, and bear teſt by the Clerks of the ſeveral 1 

Courts. Indictments ſhall conclude, ** Againſt the Peace and # 

Fi dignity of the Commonwealth.” 6 

6 A Treaſurer ſhall be appointed annually, by joint ballot of | j 
1 both houſes. | | | | 

All eſcheats, penalties, and forfeitures, heretofore going to 0 

the King, ſhall go to the Commonwealth, ſave only ſuch as i4 
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the Legiſlature may abolifh, or otberwiſe, provide for. 
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The territories, contained within the charters, erecting the 
colonies of Maryland, Pennſylvania, North and South-Caro- 
lina, are hereby ceded, releaſed and forever confirmed, to 
the people of theſe colonies, reſpectively, with all the rights 
of property, juriſdiction and government, and all other 
rights whatſoever, which might, at any time heretofore, have 
been claimed by Virginia, except the free navigation and uſe 
of the rivers Patomaque and Pokomoke, with the property 
of the Virginia ſhores and ſtrands, bordering on either of the 
faid rivers,- and all improvements, which have been, or ſhall 
be, made thereon. The weſtern and northern extent of Vir- 
ginia ſhall in all other reſpects, ſtand, as fixed by the charter 
of King James I. in the year one thouſand fix hundred and 
nine, and by the public treaty of peace, between the Courts 
of Britain and France, in the year one thouſand feven hun- 
dred and fixty three; unleſs by act of this Legiſlature, one 
or more governments he eſtabliſhed weſtward of the Allegha- 
ny mountains. And no purchaſes of lands ſhall be made of. 
the Indian natives, but on behalf of the public, by authority 
of the General Aſſembly. | 


— ———— * 
North-Carolina. 


The CONSTITUTION, or form of Government agreed to, au 
reſolved upon, by the Repreſentatives, of the freemen of the ſtate of | 
Norih-Carolina, elected and choſen for that particular purpeſe, in 

Congress aſſembled, at Halifax, Dec. 18, 1776. 
A DECLARATION oz RIGHTS, &c. 
E, 6. 0 all political power, is veſted in, and derived 
A from the people only. | 
II. That the people of this ſtate ought to have the ſole, and 
excluſive right of regulating the internal government and po- 
lice thereof. | 

III. That no man, or ſet of men are entitled to exclufire - 

or ſeparate emoluments or privileges from the community, but 

in conſideration of public ſervices. | 
IV. That the Legiſlative, Executive, and Supreme Judi- 

_cial Powers of Government, ought to be forever ſeparate and 

diſtinct from each other. 

V. That all powers of ſufpending laws; or the execution 
of laws, by any authority, without conſent of the Repreſen- 
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tatives of the people, is injurious to their rights, and ought 

not *o be exerciſed. 5 

VI. That elections of members, to ſerve as Repreſentatives 
in General Aſſembly, ought to be free. 

VII. That, in all criminal proſecutions, every man has a 
right to be informed of the accuſation againſt him, and to 
confront the accuſers and witneſſes with other teſtimony, 
and ſhall not be compelled to give evidence againſt himſelf. 

VIII. That no freeman ſhall be put to anſwer any crimi- 
nal charge, but by indictment, preſentment or impeachment. 

IX. That no freeman ſhall be convicted of any crime, but 
by the unanimous verdict of a jury of good and lawful men, 
in open Court, as heretofore uſed. 

X. That exceſſive bail ſhould not be required, nor exces- 
five fines impoled, nor cruel or unuſual puniſhments in- 
flicted. | | | 
XI. That general warrants—whereby an officer or meſſeu- 
ger may be commanded to ſearch ſuſpected places, without 
evidence of the ſact committed, or to ſeize any perſon or 
perſons, not named, whoſe offences are not particularly de- 
icribed, and ſupported by evidence—are dangerous to liberty 
and oughit not to be granted. 5 

XII. That no freeman ought to be taken, impriſoned, or 
diſſeiſed of his freehold, liberties, or privileges, or outlawed, 
Or exiled, or in any manner deſtroyed, or deprived of his life, 
liberty, or property, but by the law of the land. 

XIII. That every freeman, reſtrained of his liberty, is en- 


| © titled to a remedy, to enquire into the lawfulneſs thereof, and 
to remove the fame, if unlawful; and that ſuch remedy ought 


not to be denied or delayed, | | 
XIV. That in all controverſies at law, reſpecting property, 
the antient mode of trial, by jury, is one of the beſt fecuri- 
ties, of the rights of the people, and ought to remain ſacred 
and inviolable. | | | 
XV. That the freedom of the preſs is one of the great bul- 
warks of liberty, and therefore, ought never to be reſtrained. 


XVI. That the people of this ſtate ought not to be taxed, 


or made ſubje to the payment of any impoſt or duty, with- 
out the conſent ofthemſelves, or their Repreſentatives in Ge- 
neral Aſſembly, freely given. : | 

XVII. That the people have a right to bear arms, for the 
defence of the ſtate, and as ſtanding armies, in time of peace, 
are dangerous to liberty, they ought not to be kept up; and 
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that the military ſhould be kept under ſtrict ſubordination to, 
and governed by the civil power, | | 
XVIII. Thatthe people have a right to aſſemble together, 
to conſult for their common good, to inſtruct their Repreſenta- 
tives, and to apply to the Legiſlature for redreſs of grievances. 
XIX. That all men have a natural and unalienable right to 
worſhip Almighty God, according to the dictates of their 
own conſcience. 7 
XX. That for redreis of grievances, and for amending and 
ſtrengthening the laws, elections ought to be often held. 
XXI. That a frequent recurrence of fundamental princi- 
ples is abſolutely neceſſary, to preſerve the bleſſings of liberty. 
XXII. That no hereditary emoluments, privileges or ho- 
nours, ought to be granted or conferred in this ſtate. 
XXIII. That perpetuities, and monopolies are contrary to 
the genius of a free ſtate, and ought not to be allowed. 
XXIV. That retroſpective laws, puniſning facts, commit- 
ted before the exiſtence of ſuch laws, and, by them only, de- 
_ clared criminal, are oppreſſive, unfuſt, and incompatible with 
liberty; wherefore no ex po? facto law ought to be made. 
XXV. The property of the ſoil, in a free Government, 
being one of the eſſential rights of the collective body of the 
people, it is neceſſary, in order to avoid future diſputes, that 
the limits of the ſtate ſhould be aſcertained with preciſion: and 
as the former temporary line, between North and South-Ca- 
rolina, was confirmed, and extended by Commiſſioners, 2p- 
pointed by the Legiſlatures of the two States, agreeable. to the 
order of the late King George II. in Council, that line, and 
that only, ſhould be eſteemed the ſouthern boundary of this 
ſtate — that is to ſay, beginning on the ſea fide, at a cedar ſtake, 
at or near the mouth of little river (being tae fouthern ex- 
tremity of Branſwick county), and running from thence a 
north-weſt courſe, through the boundary houſe, which ſtands 
in thirty-three degrees ffty-ix minutes, to thirty-five degrees 
north latitude; and from thence a weſt courſe fo far as is 
mentioned in the charter of King Charles II. to the late Pro- 
prietors of Carolina, Therefore all the territory, ſeas, waters 
and harbours, with their appurtenances, lying between the 
line above deſcribed, and the ſouthern line of the ſtate of 
Virginia, which begins on the ſea ſhore, in thirty-fix degrees 
thirty minutes, north latitude, and from thence runs weſt, a- 
greeable to the ſaid charter of King Charles, are the right and 
. Property ol the people of this ſtate, to be held by them in ſo 
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vereignty ; any partial line, without the conſent of the Le. 
giſlature of this ſtate, at any time thereafter directed, or laid 
out, in anywiſe, notwithſtanding : Provided akvays, That 
this declaration of right ſhall not prejudice any nation or na. 
tions of Indians, from enjoying ſuch hunting grounds, as 
may have been, or hereafter ſhall be, ſecured to them, by any 
former or future Legiſlature of this ſtate :--- 41d provided olf), 
That it ſhall not be conitrued, ſo as to prevent the eſtabliſh. 
ment of one or more Governments, weſtward of this ſtate, b 
conſent of the Legiflature :--- And provided further, That noth- 
ing herein contained, ſhall affect the titles or poſſeſſions of in- 
dividuals, holding or claiming under the laws heretofore in 
force, or grants heretofore made by the late King George III. 
4 his predeceſſors, or the late Lords Proprietors, or any of 
them. | | 


The Conſtitution or Form of Government, Oc. 


WHEREAS allegiance and protection are, in their nature, 


reciprocal, and the one, Thould of right be refuſed, when the 
other is withdrawn--- r 

And whereas George the Third, King of Great Britain, and 
late Sovereign of the Britiſn American Colonies, hath not on- 
ly withdrawn from them his protection, but, by an act of 


the Britiſh Legiſlature, declared the inhabitants of theſe States 


out of the protection of the Britiſh Crown, and all their pro- 
perty found upon the high ſeas, liable to be ſeized, and con- 
fiſcated to the uſes mentioned in the ſaid act; and the ſaid 
George the Third, has alſo ſent fleets and armies, to proſe- 


cute a cruel war againſt them, for the purpoſe of reducing 


the inhabitants of the ſaid colonies to a ſtate of abject ſlavery; 
in con ſequence whereof, all government under the ſaid King, 
within the ſaid Colonies, hath ceaſed, and a total diſſolution 
of Government, in many of them hath taken place: 

And whereas the Continental Congreſs, having conſidered 
the premiſes, and other previous violations of the rights of 
the good people of America, have therefore declared, that the 
Thirteen United Colonies are, of right, wholly abſolved 
from all allegiance to the Britiſh Crown, or any other foreign 
juriſdiction whatſoever ; and that the ſaid Colonies now are, 
and forever ſhall be, free and independent States--- 
Wherefore, in our preſent ſtate, in order to prevent anar- 
chy and confufion, it becomes neceffary that Government 
mould be eſtabliſhed in this ſtate; therefore, We, the Repre- 
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ſentatives of the Freemen of North-Carolina, choſen and as- 
lembled in Congreſs, for the expreſs purpoſe of framing a 
Conſtitution, under the authority of the people, moſt con- 
ducive to their happineſs and proſperity, do declare, that a 
Government for this ſtate, ſhall be eſtabliſhed, in manner and 
form following, tu vit. | 

I. That the Legiſlative authority ſhall be veſted intwo dis- 
tint branches, both dependent on the people, 10 wit, a Senate 
and Honfe of Commons. | 

II. That the Senate ſhall be compoſed of Repreſentatives, 
annually choſen by bailot, one for each county in the ſtate, 

III. That the Houſe oi Commons ſhall be compoſed of 
Reoreſentatives annually choſen by ballot, two for each coun- 
ty, and one for each of the towns of Edentown, Newbern, 
Wilmington, Saliſbury, Hillſborough, and Halifax. 

IV. That the Senate and Houſe of Commons, aſſembled 
for the purpoſe of legiſſation, ſhall be denominated, The Gene- 


ral Aſjembly. 


V. That each Member of the Senate ſhall have uſually re- 
ſided in the county, in which he is choſen, for one year, im- 
mediately preceding his election, and for the fame time ſhall 


have poſſeſſed, and continue to poſſeſs, in the county which 


he repreſents, not leſs than three hundred acres of land in fee. 
VI. That each Member of the Houſe of Commons ſhall 


have uſually reſided in the county, in which he is choſen, for 


one year immediately preceding his election, and for ſix months 
ſhall have poſſeſſed, and continue to poſſeſs, in the county, 
which he repreſents, not leſs than one hundred acres of land 
in fee, or for the term of his own lite. | ; 

VII. That all freemen, of the age of twenty-one years, 
who have been inhabitants of any one county within the ſtate 
twelve months immediately preceding the day of any election, 
and poſſeſſed of a ſreehold, within the ſame county, of fiity 
acres of land, for fix months next before, and at the day of 
election, ſhall be entitled to vote for a Member of the Senate. 

VIII. That all freemen of the age of twenty-one years, 
who have been inhabitants of any one county within the 
ſtate, twelve months immediately preceding the day of any 
election, and ſhall have paid public taxes, ſhall be entitled to 
vote for Members ofthe Houte of Commons, for the county, 
in which he reſides. 25 
IX. That all perſons, poſſeſſed of a freehold, in any town 


in this ſtate, having a right of Repreſentation, and alſo all 
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freemen, who have been inhabitants of any ſuch town, twelve 
months next betore, and at the day of election, and ſhall have 
paid public taxes, ſhall be Enten to vote for a Member, to 
repreſent ſuch town, inthe Houſe of Commons: Provided 
always, that this ſection ſhall not entitle any inhabitant of 
ſuch town to vote for Membersof the Houſe of Commons, 
kor the county, in which he may refide, nor any freeholder in 
ſuch county, who reſides without or beyond the limits of 
fuch town, to vote tor a Member for ſaid town. 

X. That the Senate and Houſe of Commons, when met, 
ſhall each have power to chooſe a Speaker, and other their 
officers ; be judges of the qualifications and elections of their 
Members ; ; fit upon their own adjournments from day to day; 
and prepare bills, to be paſſed into laws. The two Houles 
Mall direct writs of election, for ſupplying intermediate va- 
cancies; and fhall alto jointly, by ballot, adjourn themſelves 
to any future day and place. 

XI. That all bills ſhall be read three times in och Houſe, 
before they paſs into laws, and be ſigned by the Speakers of 
both Houſes. 

XII. That every perſon, who ſhall be 0 a Member 
of the Senate or Houſe of Commons, or appointed tg any 
office or place oftruſt, before taking his ſeat, or entering up- 
on the execution of his office, ſhall take an oath to the ſtate ; 
andall officers ſhall alſo take an oath of office. 

XIII. That the General Aſſembly ſhall, by joint ballot of 
both Houſes, appoint Judges of the Supreme Courts of law 
and equity, Judges of Admiralty, and Attorney-General, 
who ſhall be er. by the Governor, and hold their 
offices during good behaviour. 

XIV. That the Senate and Houſe of Commons, ſhall have 
power to appoint the Generals and field officers of the Militia, 
and all officers of the regular army of this ſtate. | 

XV. That the Senate and Houſe of Commons, jointly, 
at their firſt Meeting after each annual election, ſhall by bal- 
lot, ele&t a Governor for one year, who ſhall not be eligible 
to that office, longer than three years, in fix lucceflive years. 
That no perion, under thirty years of age, and who has not 
been a reſident in this ſtate above five years, and having, in 
the ſtate, a freehold in Lands and Tenements, above the va- 
lue of one thouſand pounds, ſhall be eligible as a Governor. 

XVI. That the Senate and Houſe of Commons, jointly, 
at their firſt Meeting, after each annual election, ſhall, by 
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ballot, elect ſeven perſons, to be a Council of State for one 
year; who ſhall adviſe the Governor in the execution of his 
office ; and that four Members ſhall be a quorum ; their ad- 
vice and proceedings ſhall. be-entered in a journal, to be kept 
for that purpoſe only, and ſigned by the Members precent ; 
to any part of which, any Member preſent may enter his dis- 
ſent. And ſuch journal ſhall be laid before the General As- 
ſembly when called for by them. | | 

XVII. That there ſhall be a ſeal of this ſtate, which ſhall 
be kept by the Governor, and uſed by him, as occaſion mav 
require; and ſhall be called, The preat feal of the fate of North 
Carolina, and be affixed to all grants and commithons. 

XVIII. The Governor, for the time being, ſhall be 
Captain- General, and Commander in Chief of the Mihtia ; 
and, in the receſs of the General Aſſembly, ſhall have pow- 
er, by and with the advice of the Council oi State to embody 
the Militia, for the public ſafety. LEE. AE 

XIX. The Governor, for the time being, ſhall haye-pow-. 
er to draw for, and apply fuch ſums of money, as ſhall be 
voted by the General Aſſembly, tor the contingencies of Go- 
vernment, and be accountable to them for the ſame. He 
alſo may, by and with the advice of the Council of State, lay 
Embargoes, or prohibit the exportation of any commodity, 
for any term, not exceeding thirty days, at any one time in 
the receſs of the General Aﬀembly ; and ſhall have the pow-. 
er of granting pardons and reprieves, except where the proſe- 
cution ſhall be carried on by the General Aſſembly, or the 
law ſhall otherwiſe direct; in which caſe, he may, in the re- 
ceſs, grant a reprieve, until the next fitting of the General 
Aſſembly ; and may exerciſe all the other executive powers, 
of Government, limited and reſtrained, as by this Conſtitu- 
tion is mentioned, and according to the laws of the ſtate. And 
on his death, inability, or abſence. from the ſtate, the Spea- 
ker of the Senate, for the time being (and in caſe of his death, 
inability, or abſence from the ſtate, the Speaker of the Houſe 


of Commons) ſhall exerciſe the powers of Government, af. 


ter ſuch death, or during ſuch abſence or inability, of the 
Governor (or Speaker of the Senate,) or until a new nomina- 
tion is made by the General Aſſembly. ihe 
XX. That in every caſe, where any officer, the right of 
whoſe appointment is, by this Conſtitution, veſted in the Ge- 
neral Aſſembly, ſhall, . receſs, die, or his office 
2 g 
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by other means become vacant, the Governor fhall have 
power, with the advice of the Council of State, to fill vp ha 
tuch vacancy, by granting a temporary commiſſion, which 


125 e at the end of the next jeſſion of the General As. q. 
embly. : | = | 
XXI. That the Governor, Judges of the Supreme Court _ 
of Law and Equity, Judges of Admiralty, and Attorney-Ge- or 
neral, ſhall have adequate ſalaries, during their continuance nz 
in office. | : 
XXII. That the General Aſſembly ſhall, by joint ballot of 
of both Houſes, annually appoint a Treaſurer or Treaſurers, ei 
for this State. | wi 
XXIII. That the Governor, and other officss, offending 
againſt the ſtate, by violating any part of this Conſtitution, | or 
mal-adminiſtration, or corruption, may be proſecuted, on ty 
the impeachment of the General Aſiembly, or preſentment of re] 
the Grand Jury of any Court of Supreme ſuriſdiction in this of 
State. | of 
XXIV. That the General Aſſembly hall, by joint bal. 
lot of both Houſes, triennally appoint a Secretary, for this pe 
ſtate. | 5 ed 
XXV. That no perſons, who heretofore have been, or in 
hereaſter may be, receivers of public monies, ſhall have a ſeat the 
in either Houſe of General Aſſembly, or be eligible to any ſh: 
office in this ſtate until ſuch perſon ſhall have fully accounted be 
for, and paid into the Treaſury, all ſums, for which they may mi 
be accountsble and liable. | | 
&XXVI. That no Treaſurer ſhall have a ſeat, either in Se- rel 
nate, Houſe of Commons, or Council of State, during his to 
continuance in that office, or before he ſhall have finally fet- ſoe 
tled his accounts with the public, for all the monies, which ry 
may be in his hands, at the expiration of his office, belong- the 
ing to the ſtate, and hath paid the ſame into the hands of the WO 
ſucceeding Treaſurer. _ ; ſr) 
| XXVII. That no officer in the regular army or navy, in ane 
0 the ſervice and pay of the United States, of this or any other at 
1 ſtate, nor any contractor or agent for ſupplying ſuch army TI 
or navy with cloathing or proviſions, ſhall have a feat either em 
in the Senate, Houte of Commons, or Council of State, or | gal 
be eligible tacreto ; and any member of the Senate, Houſe | , 
j of Commons, or Council of State, being appointed, to, and ON: 
accepting of, ſuch office, ſhall thereby vacate his ſeat, _ Pl 
| e: 
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XXVIII. That no member of the Council of State ſhall 
have a ſeat, either in the Senate, or Houſe of Commons. 

XXIX. That no Judge of the Supreme Court of Law or E- 
quity, or Judge of Admiralty, ſnall have a ſeat in the Senate, 
Houſe of Commons, or Council of State, 

XXX. That no Secretary of this ſtate, Attorney-General 
or Clerk of any Court of Record, ſhall have a ſeat in the Se- 
nate, Houſe of Commons, or Council of State. 

XXXI. That no Clergyman, or Preacher of the Goſpel, 
of any denomination, ſhall be capable of being a member of 
either the Senate, Houte of Commons, or Council of State, 
_ while he continues in the exerciſe of the paſtoral function. 

XXXII. Fbat no perſon, who ſhall deny the being of God, 
or the truth of the Proteſtant religion, or the divine authori- 
ty either of the Old or New Teſtaments, or who ſhall hold 
religious principles incompatible with the freedom and ſaſety 
of the ſtate, ſhall be capable of holding any office, or place 
of truſt or profit, in the civil department, within this ſtate. 

XXXIII. That the Juſtices of the Peace, within their res- 

ective counties, in this ſtate, ſhall in future be recommend. - 
ed to the Governor for the time being, by the Repreſentatives 
in General Aſſembly; and the Governor ſhall commiſſion 
them accordingly : and the Juſtices, when ſo commiſhoned, 
ſhall hold their offices during good behaviour, and ſhall not 
be removed from office by the General Aſſembly, unleſs for 
miſbehaviour, abſence, or inability, | 

XXXIV. That there ſhall be no eſtabliſhment of any one 
religious Church or denomination, in this ſtate, in preference 
to any other; neither ſhall any perſon, on any pretence what- 
ſoever, be compelled to attend any place of worſhip, contra- 
ry to his own faith orjudgment, nor be obliged to pay, for 
the purchaſe of any glebe, or the building of any houſe of 
worſhip, or for the maintenance of any miniſter or mini- 
ſtry, contrary to what he believes right, or has voluntarily 
and perionally engaged to perform ; but all perſons ſhall be 
at liberty to exerciſe their own mode of worſhip :;—Provided, 
That nothing, herein contained, ſhall be conſtructed to ex- 
empt preachers of treaſonable or ſeditious diſcourſes, from le- 
gal trial and puniſhment. - 

XXXV. That no perſon in the ſtate thall hold. more than 
one lucrative office, at any one time i= Provided, That no 
appointment in the militia, or the office of a Fuſtice of the 
Peace, ſhall be conſidered as a lucrative office, 
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xXXXVI. That all commiffions and grants ſliall run in the 


name of the ſtate of North Carolina, and bear teſt, and be 
ſi gned by the Governor. All writs ſhall run in the ſame man. 
ner, and bear teſt and be ſigned by the clerks of the reſpective 
courts, Indictments ſhall conclude “ Againſt the peace and 
 dipmity F the late. 4 
XXXVII. That the Delegates for this ſtate, to the Conti. 
nental Congreſs, while neceſſary ſhall be choſen annually 
by the General Aſſembly, by ballot, but may be ſuperceded 
in the mean time in the ſame manner, and no perſon ſhall be 
elected to ſerve in that capacity for more than three years ſuc. 
ceſhvely. | 
XXX VTIT. That there ſhall be a Sheriff, coroner or coro. 
ners, and conſtables, in each county within this ftate. 
XXXIX. That the perſon of a debtor, where there is not 
a ſtrong prefumption of fraud, ſhall not be continued in pri. 
fon, Ster delivering up, Song fide, all his eſtate real and per. 


ſonal, for the uſe of his creditors, in ſuch manner, as ſhall 


be hereafter regulated by law. All prifoners ſhall be bailable 
by ſufficient ſureties, unleſs for capital offences, when the 
proof is evident, or the preſumption great. 
XI. That every foreigner, who comes to ſettle in this 
ſtate, having firſt taken an oath of allegiance, to the ſame, 
may purchaſe, or, by other juſt means, acquire, hold, and 
transfer land, or other real eſtate; and after one year's reit- 
dence, ſhall be deemed a free citizen, | 

XLI. That a ſchool or ſchools ſhall be eſtabliſhed by tlie 
Legiſlature for the convenient inſtruction of youth, with 
ſuch ſalaries to the maſters, paid by the public, as may ena- 
ble them to inſtru& at low prices; and all uſeful learning 
ſhall be duly encouraged, and promoted, in one or more uni- 
verſities. | | | 

XLII. That no purchaſe of lands ſhall be made of the In- 
dian natives, but on behalf of the public, by authority of the 
General Aſſembly. | 

XLIII. That the future Legiſlature of this ſtate ſhall regu- 
late intails, in ſuch a manner, as to prevent perpetuities. 

XLIV. That the declaration of rights is hereby declored 
to be part of the Conſtitution of this ſtate, and ought never 
to be violated, on any pretence whatſoever. 

XLV. That any Member of either Houſe of General As- 
ſembly ſhall have liberty to diſſent from, and proteſt againſt 
any act or reſolve, which he may think injurious to the public, 


Charleſton, (including St. Philip and St, Mi- 
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or any individual, and have the reaſons oſ his diſſent entered 
on the journals. e | | 

X LVI. That neither Houſe of the General Aſſembly ſhall 
proceed upon public buſineſs, unleis a majority of all the 
Members of ſuch Houle are actually preſent : and that, upon 
a motion made and ſeconded, the yeas and nays, upon any 
queſtion, ſhall be taken and entered on the journals: and 
that the journals of the proceedings of both Houſes of the Ge- 
neral Aſſembly, - ſhall be printed, and made public, immedi- 


Fl 


ately after their adjournment, ? 

This Conſtitution is not intended to preclude- the preſent 
Congreſs from making a temporary proviſion, for the well 
ordering of this ſtate, until the General Aſſembly ſhall eſta- 
bliſh Government, agreeable to the mode herein before de- 


ſcribed, 


| RICHARD CASWELL, PRESIDENT. 
December the eighteenth, one thouſand ſeven hundred and 
ſeventy- ſix, read the third time, and ratified in open Con- 
greſs. By order, „ 
8 DE James GREEN, jun. Secretary. 


South-Carolina, 


me CONSTITUTION of the State of South Carolina. 
\ \ E, the Delegates of the people of the ſtate of South 
Carolina in General Convention met, do ordain and - 
eſtabliſh this Conſtitution for its Government. | 
er un ny. 
Section I. The Legiſlative authority of this ſtate ſhall be 
veſted in a General Aſſembly, which ſhall conſiſt of a Senate 


* 


and Houſe of Repreſentatives. 34 
IT. The Houſe of Repreſentatives ſhall be compoſed of 
Membeis, choſen by ballot, every ſecond year, by the citi- 
zens of this ſtate, qualified, as inthis Conſtitution, is provided. 
III. The ſeveral election diſtricts; in this ſtate, ſhall elect 


the tollowing number, for Repreſentatives, viz. 


chael,) Fifteen members 
Chriſt church, 1 Three members 
St. John, Berkley, 1 Three members 


CONSTITUTION: 


St. Andrew, | Three members 
St. George, Dorcheſter, Three members 
„ St. James, Gooie creek, | Three members br 
| St. Thomas and St. Dennis, , Three members * 
St. Paul, | Three members h 
St, Bartholomew, | | Three members b 
St. James, Santee, Three members el 
5t. John, Colleton, | Three members a 
St. Stephen, Three members h 
St. Helena, | Three members te 
St. Luke, | Three members fi 
Prince William, Three members n 
St. Peter, | Three members 'Y 
All Saints, (including its ancient boundaries) One member "IF 
Winyaw (not including any part of All Saints) Three members 
Kingſtoa, (not including any part of All Saints) Two members t 
Williamſburgh, Two members 0 
Liberty, Two members C 
Marlborough | Two members k 
Cheſterfield, Two members V 
Darlington, | Two members 
York, | Three members J 
Cheſter, | Two members : 
Fairfield, | Two members i 
Richland, | Two members 0 
Lancaſter, . Two members 0 
Kerſhaw, . Two members 1 
Claremont, Two members : 
Clarandon, | Tuo members ] 
Abbeville, | | ET Three members ] 
Edgefield, Three members b 
Newbury, (including the fork between Eroad f 
and Soluda rivers,) Three members 
Ans, £3 Three members 
Union, Two members { 
Spartan, | | Two members 
Greenville, | | Two members | 
Pendleton, g Three members | 
St. Matthew | Too merabers 
Orange, Two members 


1 — 


Winton, (including the diſtrict between Savan- | 
nah river and the north fork of Ediſto,) Three members 
$axe Gotha, | | Three members 
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IV. Every free white man, of the age of twenty-one years, 
being a citizen of this ſtate, and having reſided therein two 
ears, Previous to the day of election, and who hath atree- 
hold of fifty acres of land, or a town lot, of which he bath 
been legally ſeiſed and poſſeſſed, at leaſt ſix months before ſuch 
election, or, (not having ſuch freehold or town lot) hath been 
a reſident in the election diſtrict, in which he offers to give 
his vote, ſix months before the ſaid election, and hath paid a 
tax, the preceding year of three ſhillings ſterling, towards the 
ſupport of this government, ſhall have a right to vote for 
member or members, to ſerve in either branch of the Legiſla- 
ture, for the election diſtrict, in which he holds ſuch proper- 
ty, or is fo reſident. | 
V. Thereturning officer, or any other perſon preſent, entitled 
to vote, may require any perſon, who ſhall offer his vote at an 
election, to 7 roduce a certificate of his citizenſhip, and a re- 


3 * * o . 
ceipt from the tax collector, of his having paid a tax, entitling 


him to vote, or to ſwear or affirm, that he 1s duly qualified to 
vote agreeably to this Conſtitution. 65 

VI. No perſon'ſhall be eligible to a ſeat in the Houſe of 
Repreſentatives, unleſs he is a free white man, of the age of 
twenty one years, and hath been a citizen and reſident in this 
Nate, three years previous to his election. If a reſident in the 
election diſtrict, he ſhall not be elegible to a ſeat in the Houſe 
of Repreſentatives, unleſs he be legally ſeiſed and poſſeſſed, 
in his own right, of a ſettled freehold eſtate, of five hundred 
acres of land, and ten negroes ; or of a real eſtate, of the va- 
lue of one hundred and fiſty pounds ſterling, clear of debt. 
If a non-reſident, he ſhall be legally ſeized and poſſeſſed of a 
ſettled freehold eſtate therein, of the value of five hundred 
pounds fterling, clear of debt. 9 5 

VII. The Senate ſhall be compoſed cf members, to be 
choſen for four years, in the following proportions, by the ci- 
tizens of this ſtate, qualified to elect members to the Houſe of 
Repreſentatives, at the ſame time, in the fame manner, and 
at the ſame places, where they hall vote for Repreſentatives, 
VIZ, | 


Charleſton, (including St. Philip and St. 


Michael) Two members 
Chriſt Church, | One member 
St. John, Berkley, ® PEE One member 
St. Andrew, | One member 


ot. George, | Ore member 
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St. James, Gooſe creek, Hu . One member 
St, Thomas and St. Dennis, One member 
St. Paul, One member 
St. Bartholomew, ; One member 
St. James, Santee, _ One member 
St. John, Colleton, One member 
St. Stephen, | | One member 
St, Helena, | be One member 
SAR One member 
Prince William, | One member 
St. Peter, | | EN One member 
All Saints, One member 
Winyaw and Williamſburgh, One member 
Liberty and Kingſton, | One member 
Marlborough, Cheſterfield, 5 Dai Two members 
York, One member 
Fairfield, Richland, and Cheſter, One member 
Lancaſter and Kerſhaw, . 5 One member 
Claremont and Clarendon, | One member 
Abbeville, | One member 
Edgefield, One member 
Newbury, (including the fork between Broad and 
Saluda rivers,) h One member 
Linkroni, | | One member 
| Union, | i One member 
dpartan, by | | One member 
Greenville, One member 
Pendleton, One member 
St. Matthew and Orange, One member 
Winton, (including the diſtrict between Savannah 
- river and the north tork of Ediſte,) One member 
Saxe Gotha, One member 


VIII. No perſon ſhall be eligible to a ſeat 3 in the Senate, 
unleſs he isa Few white man, of the age of thirty years, and 
hath been a citizen and reſident in this ſtate, five years, 
revious to his election. If a refident in the election diſtri, 
he ſhall not be eligible unleſs he be legally ſeiſed and poſſeſſed, 
in his own right, of a ſettled freehold eſtate, of the value of 
three hundred pounds ſterling, clear of debt. If a non-reſi- 
dent in the election diſtrict, he ſhall not be eligible, unleſs he 
be legally ſeized and poſſeſſed, in his own right, of a fet- 
tled freehold eftate in the faid diſtrict of the value of one thou- 


fa nd pounds ſterling, clear of debt. 


/ Be... We. 2% 
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IX. Immediately after the Senators ſhall be aſſembled, in 
conſequence of the firſt election, they ſhall be divided, by 
lot into two claſſes, The ſeats of the Senators of the firſt claſs 
ſhall be vacated, at the expiration of the ſecond year, and 
of the ſecond claſs at the expiration of the fourth year ; ſo 
that one half thereof, as near as poſſible, may be choſen, for- 
ever thereafter, every ſecond year, for the term of four years. 

X. Senators, and members of the Houſe of Repreſenta- 
tives, ſhall be choſen on the ſecond Monday in October next 
and the day following, and on the ſame days, in every ſe- 
cond year thereafter, in ſuch manner and at ſuch times, as 
are herein directed :—and ſhall meet, on the fourth Monday in 
November, annually, at Columbia (which ſhall remain the ſeat 
of Government, until otherwile determined, by the concur- - 
rence of two thirds of both branches of the whole repreſenta- 
tion) unleſs the caſualties of war or contagious diſorders, 
ſhould render it unſafe to meet there; in either of which ca- 
ſes, the Governor, or Commander in Chief, for the time be- 
ing, may, by Proclamation, appoint a more ſecure and con- 
venient place of meeting. 

XI. Each Houſe ſhall judge of the elections, returns, and 
qualifications of its own members; and a majority of each 
Houſe ſhall conſtitute a quorum, to do buſineſs: but a ſmal- 
ler number may adjourn from on to day, and may be autho- 
riſed to compel the attendance of abſent members in ſuch 
manner, and under ſuch penalties, as may be provided by law. 

XII. Each Houſe ſhall choofe, by ballot, its own officers, 
determine its rules, of proceeding, puniſh its members for 
diſorderly behaviour, and (with the concurrence of two- 
thirds) expel a member, but not a ſecond time, for the ſame 
cauſe. | "I 8 ! | | 

XIII. Each Houſe may puniſh, by impfiſonment, during 
ſitting, any perſon not a member, who ſhall be guilty of dis- 
reſpect to the Houſe, by any diſorderly or contemptuous be- 
haviour in its preſence—or who, during the time Iz its fitting, 
ſhall threaten harm to the body or eſtate of any member, . for 
any thing ſaid or done in either Houſe—or who ſhall aſſault 
any of them therefor—or who ſhall aſſault or arreſt any wit- 


neſs, or other perſon, ordered to attend the Houſe, ia his go- 


ing to, or returning therefrom, or who ſhall reſcue any perſon, 
arreſted by order of the Houſe. _. | | i 

XIV. The members of both Houſes ſhall be protected, in 
their perſons and eſtates, during their attendance on, going 
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to, and returning from, the Legiſlature, and ten days, pre. 
vious to their fitting, and ten days, after the adjournment of 
the Legiſlature. But theſe privileges ſhall not be extended, 
{o as to protect any member, who ſhall be charged with tres. 
ſon, felony, or breach of the p@ce. | 

XV. Bills, for raiſing a revenue, ſhall originate in the 
Houte of Repreſentatives, but may be altered, amended, or 
rejected by the Senate. | 
All other bills may originate in either Houſe, and may bea. 
mended, altered, or rejected by the other, 
XVI. No bill or ordinance ſhall have the force of law un. 


til it ſhall have been read three times, and on three ſeveral days, 


in each Houſe, has had the great ſeal affixed to it, and has 
been figned in the Senate Houſe, by the Preſident of the Se. 
nate, and Speaker of the Houſe of Repreſentatives. 


XVII. No money ſhall be drawn out of the Public Trea- 


ſury, but by the Legiſlative authority of the State. 

XVIII. The members of the Legillature, who ſhall afſem- 
ble under this conſtitution, ſhall be entitled to receive out of 
the Public Treaſury, as a compenfation for their expenſes, a 
ſum, not exceeding ſeven ſhillings ſterling a day, during their 
attendance on, going to, and returning from the Legiſlature; 
but the ſame may be encreaſed or diminiſhed by law, if cir- 
cumſtances ſhall require: but no alterations ſhall be made by 
any Legiſlature, to take effect during the exiſtence of the Le- 
giſlature, which ſhall make ſuch alteration. 

XIX. Neither Houſe ſhall, during their ſeſſion, without 
the conſent of the other, adjourn for more than three days, 
nor to any other place, than that, in which the two Houſes 
ſhall be fitting. 

XX. No bill or ordinance, which ſhall have been rejcct- 
ed by either Houſe, ſhall be brought in again during the ſit- 


ting, withovt leave of the Houſe, and notice of fix days be- 


ing previouſly given. 

XXI. No perſon ſhall be eligible to a ſeat in the Legiſla- 
ture, whilſt he holds any office of profit or truſt, under this 
ſtate, the United States, or either of them, or under any 
other power except officers in the Militia, army, or navy, 
of this ſtate, Juſtices of tte Peace, or Juſtices of the county 
Courts, While they receive no falaries ; nor ſhall any contrac- 


tor of the army or navy of this Fare, the United States, or ei- 


ther of them, or the Agents of ſuch contractor, be eligible 
to a ſeat in either Houle, And if any Member ſhall accept 


ox SOUTH-CAROLINA. 167 


or exerciſe any of the ſaid difqualifying offices, he ſhall vacate 
his ſeat. | | „ | 
XXII. If any election diſtrict, ſhall negle& to chooſe a 
Member or Members, on the days of election, or if any per- 
ſon choſen a Member of either Houte, ſhould refuſe to qua- 
lily and take his ſeat, or ſhould die, depart the ſtate, or ac- 
cept of any diſqualifying office, a writ of election ſhall be is- 
ſued by the Preſident of the Senate, or Speaker of the Houſe 
of Repreſentatives, (as the caſe may be) for the purpoſe of 
filling up the vacancy, thereby occaſioned, for the remainder 


of the term, for which the perſon, ſo refuſing to qualify, dy- 
ing, departing the ſtate, or accepting a diſqualifying office, 


was elected to ſerve. | 


XXIII. And whereas the Miniſters of the Goſpel are, by 


their profeſſion dedicated to * ſervice of God, and the cure 
of ſouls, and ought not to be diverted from the great duties 
ef their function, therefore, no Miniſter of the Goſpel, or 
public Preacher, of any religious perſuaſion, whilſt he con- 
tinues in the exerciſe of his paſtoral functions, ſhall be eligi- 


ble to the office of Governor, Lieutenant Governor, or to a 


ſeatin the Senate, or Houſe of Repreſentatives. 


AN 
I, The Executive authority of this ſtate ſhall be inveſted 


ina Governor, to be choſen in manner following: as ſoon. 
as may be, after the firſt Meeting of the Senate and Houſe of 


Repreſentatives, and at every firſt Meeting of the Houſe of 


Repreſentatives thereafter, when a majority of both Houſes. 
ſhall be preſent, the Senate and Houſe of Repreſentatives, 


ſhall, jointly, in the Houſe of Repreſentatives chooſe, by bal- 
lot, a Governor, to continue for two years, and until a. new 
election ſhall be made. | T7 
II. No perſon ſhall be eligible to the office of Governor, 
unleſs he hath attained the age of thirty years, and hath reſid- 
ed within this ſtate, and been a citizen thereof, ten years, 
and unleſs he be ſeiſed and poſſeſſed of a ſettled eſtate within 


theſame, in his ownright, of the value of fifteen hundred 


pounds ſterling, clear of debt. | 
No perſon having ſerved two years as Governor, ſhall be 


4 


re-eligible to that office, till after the expiration of four years. 


No perſon ſhall hold the office of Governor, and any 


other office, or commiſſion, civil or Military (except in the 
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Militia) either in this ſtate, or under any ſtate, or the United 
States, or any other power, at one and the ſame time. 

III. A Lieutenant-Governor ſhall be choſen, at the ſame 
time, in the ſame manner, continue in office for the ſame pe. 
riod, and be poſſeſſed of the ſame qualifications, as the Go- 


. vernor. ä 


IV. A Member of the Senate or Houſe of Repreſentatives, 


being choſen, and acting, as Governor or Lieutenant-Govern. 
or, ſhall vacate his ſeat, and another perſon ſhall be elected 


— 


in his ſtead. | | 
V. In caſe of the impeachment of the Governor, or his 
removal from office, death, reſignation, or abſence from the 
ftate, the Lieutenant-Governor ſhall ſucceed to his office. 
And in caſe of the impeachment of the Lieutenant-Governor, 
or his removal from office, death, reſignation, or abſence 
from the ſtate, the Preſident of the Senate ſhall ſucceed to his 
office, till a nomination, to thoſe offices reſpectively, ſhall 
be made by the Senate, and Houſe of Repreſentatives, for 
the remainder of the time, for which the officer, ſo impeach. 
ed, removed from office, dying, reſigning, or being abſent, 
was elected. 54 | | _ | 
VI. The Governor ſhall be commander in chief of the ar. 
my and navy of this ſtate, and of the Militia, except when 


they ſhall be called into the actual ſervice of the United 


States. 
VII. He ſhall have power to grant reprieves and pardons, 
after conviction (except in cafes of impeachment) in ſuch 
manner, on ſuch terms, and under ſuch reſtrictions, as he 
ſhall think proper ; and he ſhall have power to remit fines 
and forfeitures unleſs otherwiſe directed by law. | 

VIII. He ſhall take care, that the laws be faithfully exe- 
cuted in mercy. „ | 1 

IX. He ſhall have power to prohibit the exportation of pro- 
viſion, for any time, not exceeding thirty days. 

X. He ſhall, at ſtated times, receive, for his ſervices, a 
compenſation, which ſhall neither be increaſed or diminiſhed, 
during the period for which he ſhall have been elected. 

XI. All officers in the Executive Department, when re- 
quired by the Governor, ſhall give him information in writ- 
ing, upon any ſubject, relating to the duties of their reſpective 

offices. 5 | | 

XII. The Governor ſhall, from time to time, give to the 
General Aſſembly information of the condition of the ſtate, 


hot a aac OA 
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and recommend to their conſideration ſnoti ene, as he 


ſhall judge neceſſary or expedient. 

XIII. He may, on extraordinary octaſio ions convene ate 
General Aſſembly, and in caſe of diſagreement between the 
two Houtes, with reſpect to the time of adjournment, adjourn 
them to ſuch time, as he ſhall think proper, not heyond the 
fourth Monday in the Month of November, then enſuing. 


© ARTICLE | # 7 1 

I. The Tadicidt Power ſhall be veſted in bel e and 
inferior Courts of Law and Equity, as the Legiſlature all, 
oy time to time, direct and eſtabliſh. - - 

The Judges of each ſhall hold their commiſſions 3 
good behaviour; and Judges of the Superior Courts ſhall, a 
ſta ted times, receive a compenſation for their ſervices, which 
Hall neither be increaſed or diminifned during theircontinu- 
ance in office; but thev ſhall receive no fees, or perquiſites 
of office, nor hold any other office of profit or truſt, under 
this ſtate, the, United States, or any other power. 

II. The ſtyle of all Proceſſes ſhall be, The State of South 
Carolina.” —All proſecutions ſhall be carried on in the name 
and by the authority of the ſtate of South- Carolina, and con- 
clude “ againſt the peace and dig nity of the ae. 2 | 


-.- ARTICLE IV. 
All perſons, who ſhall be choſen or pin to any of: 


fice of profit or truſt, before entering on the execution there- 
of, ſhall take the following oath : I do fwear, for affirm, ] 


that 1 am duly qualified, according to the Conſtitution of 
this ſtate, to exerciſe the office, to which I have been ap- 
pointed, and will, to the beſt of my abilities, diſcharge the 
duties thereof, and preſerve, protect, and defend the Conte: 
tution of this ſtate, and of the United States. 

” ARTICLE 'V, 

I. The Houſe of Repreſentati ves ſtiall have the foie; power 
of impeaching; but no impeachment, ſhall be made; unleſs. 
with the concurrence of tw o-thirds of the Houſe of Repre- 
ſentatives. | 

II. All impeachments ſhall be tried by the Senate. When 
ſitting for that purpoſe, the Senators ſhall be on oath, or af. 
firmation; and no perſon ſhall be convicted without the con- 
currence of two-thirds of the members preſent. | 

4 ä 
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III. The Governor, Lievtenant-Governor, and all the 
civil officers, ſhall be liable to impeachment, for any miſde- 
meanor in office; but judgment in ſuch caſes, ſhall not ex- 
tend further, than to the removal from office, and diſqualifi- 


cation to hold any office of honour, truſt, or profit, under 


this ſtate. The party convicted ſhall nevertheleſs be liable 
to indiftment, trial, judgment, and puniſhment, according 


to law. 8 X g 


| „ ARTICLE VI. 

I. The Judges of the Superior Courts, Commiſſioners of 
the Treaſury, Secretary of the State, and Surveyor-General, 
mall be elected, by the joint ballet of both Houſes, in the 
Houſe ot Repreſentatives. The Commiſſioners of the Trea- 


ſury, Secretary of this State, and Surveyor-General, ſhalt 


hold their offices for four years: but thall not be eligible again 
for four years, after the expiration of the-time for which they 
ſtall have been elected. _ | 
II. All other officers ſhall be appointed, as they hitherto 
have been, until otherwiſe directed by law; but Sheriffs ſhall 
hold their offices for four years, and not be again eligible, for 


tour years, after the term for which they fhall have been 


ele ged. 1 
III. All commiffions ſhall be in the name, and by the au- 
thority of the ſtate of South- Carolina, and be ſealed with the 


ſeal of the ſtate, and be ſigned by the Governor. 


1 885 ARTICLE VII. | 
All laws, of ſoree in this ſtate, at the paſſing of this Con- 
ſtitution, ſhall fo continue, until altered or repealed by the 
Legiſlature, except where they are temporary, in which caſe 
they ſhall expire, at the times reſpectively limited for their 
duration, if not continued by act of the Legiſlature, 


| * ARTICLE VIII. 

J. The free exerciſe and enjoyment of religious profeſſion 
end worſhip, without difcrimmation or preference, ſhall, for 
ever hereaiter, be allowed within this ſtate, to all mankind; 
Provided, that the liberty of Confcience, thereby declared, 
all not be ſo conſtrued as to excuſe acts of licentioufneſe, 
or juſtify practices inconſiſtent with tte peace er ſafety of 
t3s ſtate. 


the l 
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II. The rights, privileges, immunities and eſtates of boch 


civil and religious ſocieties, and of corporate bodies, ſhall 
remain as if the Conſtitution of this ſtate had not been altered 
or amended. e a 


| ARTICLE IX. 4 

I. All power is originally veſted in the people; and all free 

overnments are founded on their authority, and are inſtitut - 
ed for their peace, ſafety, and happineſs. 4 

II. No freeman of this ſtate, ſhall be taken or impriſoned, 
or diſſeiſed of his freehold, liberties or privileges, or outlawed, 
or exiled, or in any manner deſtroyed, or depri ved of his life, 
liberty, or property, but by the judgment of his peers, or by 
the law of the land ; nor ſhall any bill of attainder, ex poſt 
facto law, or law impairing the obligation of contracts, ever 
be paſied by the Legiſlature of this ſtate. 

III. The m titary fhail be ſubordinate to the civil power, 

IV. Exceffive bail ſhall not be required, nor exceſſive {ines 
impoſed, nor cruel puniſhments inflicted, 

V. The Legiſlature ſhall not grant any title of nobility, or 
hereditary diſtinction, nor create any oilice, the appointment 
to which ſhall be for any longer time, than during good be- 
haviour. 3 | 

VI. The trial by jury, as heretofore uſed in this ſtate, and 
the liberty of the preſs, ſhall be forever inviolably preſerved. 


ARTICLE X. | | | 
I. The buſineſs of the Treaſury ſhall be, in future con- 
ducted by two Treaſurers, one of whom ſhall hold his office, 
and refide at Columbia; the other ſhall hold his office, and 


reſide in Charleſton. 5 | 
II. The Secretary of State, and Surveyor-General, ſhall 


hold their offices both in Columbia and in Charleſton. They 


ſhall reſide at one place, and their deputies at the other. 

III. At the conclufion of the circuits, the Judges ſhall 
meet and fit at Columbia, for the purpoſe of hearing aud de- 
termining all motions, which may be made for new trials, 


and in arreſt of judgements, and ſuch points of law, as may 


be ſubmitted to therm. From Columbia, they fall proceed 


to Charleſton, and there hear and determine all ſuch motions. 


for new trials, and in arreſt of judgment, and ſuck points of 


- 


laws as may de ſugoantted to them. 


oo 


ha 


— —— 


public good may require. 15 
V. The Legiſlature ſhall, as ſoon as may be Convenient O 
pafs laws, for the abolition of the rights of promigeniture, and 
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| | IV. The Governor ſhall always reſide, during the ſttin 
l of the Legiſlature, at the place, where their ſeſſion may be anc 
h | held; and, at all other time, wherever, in his opinion, the 
| | alt 
| | for giving an equitable diſtribution of the real eftate of intes. 55 
9 fates, Y 587 | ER nu 
1 5 ARTICLE XI. no 
No Convention of the people ſhall be called, unleſs by the i 
concurrence of two thirds of both branches of the whole re. Gt 
pre/cntation. '- x . Tg 18 
No part of this Conititution ſhall be altered, unleſs a bill ha 
to alter the ſame, ſhall have been read three times in the Houſe el 
of Repreſentatives, and three times in the Senate, and a. di 
greed to by two thirds of both branches of the whole re. 00 
reſentation; neither ſhall any alteration take place, until 
the bill, ſo agreed to, be publithed three months, previous t! 
to a new election for members to the Houſe of Repreſenta. 
tives; and if the alteration, propoſed by the Legiſlature, ſhall Pp 
be agreed to, in their firſt ſeſſion, by two-thirds of the whole 
repreſentation in both branches of the Legiſlature, after the ti 
ſame ſhall. have been read three times, or three ſeveral days, II 
in each Houſe, then and not otherwiſe, the fame ſhall become e 
a part of the Conſtitution, | | 0 
Done in Convention, at Columbia, in the ſtate of South. "4 
Carolina, the third day of June, in the year of our f 
Lord, 1790, and ia the fourteenth year of the indepen- 1 


dence of the United States of America. 


By the unanimous order of the Convention, 1 
CHARLES PINCKNEY, Prefident. 


q — A 
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The CONSTITUTION of the State of Georgia. 
E, the underwritten 2 from the people, in 
Y Convention met, do declare, that the following ar- 
ticles ſhall form the Conſtitution for the Government of this 


ſtate, and, by virtue of the powers in us veſted for that pur- 
poſe, do hereby ratify and confirm the ſame. 
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ARTICLE I. . 

I. The Legiſlative Power ſhall be veſted in two ſeparate 

and diſtinct branches, to wit; a Senate and Houſe of Repre- 


ſentatives, to be ſtyled, © The General Aſſembly.“ ; 
II. The Senate ſhall be elected on the firſt Monday in 


October in every third year, until ſuch day of election be 


altered by law; and ſhall be compoſed of one member from 
each county, choſen by the electors thereof, and ſhall conti- 
nue for the term of three years, | | 
HI. No perſon ſhall be a member of the Senate, whio ſhall 
not have attained to the age of twenty-eight years, and who 
ſhall not have been nine years an inhabitant of the United 
States, and three years a citizen of this ſtate ; and ſhall be an 
inhabitant of that county for which he ſhall be elected, and 


have reſided therein fix months immediately preceding his 


election, and ſhall be poſſeſſed in his own right of two hun- 
dred and fifty acres of land, or ſome property to the amount 
of two hundred and fiſty pounds. 

IV. The Senate ſhall elect, by ballot, a Prefident out ef 
their own body, | 40 | 

V. The Senate fhall have ſolely the power to try all im- 
peachments. | | 

VI. The election of Members for the Houſe of Repreſents - 
tives ſhall be annual, on the firſt Monday in October, until 


ſuch day of election be altered by law, and thall be compoſ- 
ed of Members from each county, in the following proporti- 


ons : Camden, two; Glynn, two; Liberty, four; Cha- 


tham, five; Effingham, two; Burke, four; Richmond, 


four; Wilkes, five; Waſhington, two; Green, two; and 
Franklin two. | 
VII. No perſon ſhall be a Member ofthe Houſe of Repre- 


ſentatives, who ſhall not have attained to the age of twenty- 


one years, and have been ſeven years a citizen of the United 


States, and two years an inhabitant of this ſtate, and ſhall be 
an inhabitant of that county tor which he ſhall be elected, 
and have reſided therein three months immediately preceding 
his election; and ſhall be poſſeſſed, in his own right, of two 
hundred acres of land, or other property to the amount of one 
hundred and fifty pounds. he | 
VIII. The Houſe of Repreſentatives ſhall choo% the 
Speaker and other officers; > > IE 


Q 
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They ſhall have ſolely the power to appench all per- 
ſons w * have been or may be in office. 
X. No perſon, holding a military commiſſion, or office of 
profit, under this or the United States, or either of them, (ex- 
cept Juſtices of the Peace and officers of the Militia) fhalt be 
allowed to take his feat as a Member of either branch of the 
General Aſſembly: nor ſhall any Senator or Repreſentative 
he elected to any office of profit which ſhall be created during 
his appointment. 

XI. The Meeting of the General Aſſembly ſhall be annual, 
on the firſt Monday 1 in November, until ſuch day of Meeting 
be altered by law. 

XII. One. thirdof the Members of each branch ſhall have 
power to proceed to buſineſs: but a ſmaller number may 

adjourn from day to day, and compel the attendance of their 
Members in ſuch manner as each Houſe may preſcribe. . 

XIII. Each Houſe Aal be judges ot the elections, returns, 
and qualifications, of its own Members; with powers to ex- 
pet or puniſh for difcrderly behaviour. 

XIV. No Senator or Repreſentative ſhall be liable to be 
arreſted during his attendance on the General Aſſembly, or 
for a reaſonable time in going thereto or returning home, ex- 
cept it be for treaſon, felony, or breach of the peace: nor 

Mall any Member be liable to anſwer for any thing ſpoken in 
debate in either Houſe, in any Court or place Chis. 


XV. The Members of the Senate and Houſe of Repreſen- 


tatives ſhall take the following oath or affirmation: I, A. B. 
do folemnly ſwear, (or affirm, as the cafe may be) that I have 
uot obtained my election by bribery orother unlawtiul means; 
and, that I will give ny vote, on all queſtions that may come 


before me, as a venator, or Reprelentative, in ſuch manner, 


as, in my judgement, will beſt promote the good of this ſtate ; 
and that Lihall-bear true faith and allegiance to the ſame, and, 
to the utmoſt of my power, obſerve, ſupport, and defend, 
the Conſtitution thereof.“ 

XVI. The General Aſſembly ſhall have power to make all 
laws and ordinances which they ſhall deem neceſſary and pro- 
per for the good of the ſtate, which ſhall not be n to 
this Conſtitution. 

XVII. They ſhall have power to alter the boundaries of 
the preſent counties, and to lay off new ones, as well out of 
the counties already laid off, as out of the other territory be- 
longing to the ſtate. When a new county or counties ſhall 
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be laid off, out of any of the preſent county or counties, ſuch 
new county or counties ſhall have their repreſentation appor- 
tioned out of the number of the Repreſentatives of the coun- 
ty or counties out of which, it or they ſhall be laid out: and 
when any new county ſhall be laid off in the vacant territory 
belonging to the tate, ſuch county ſhall have.a number 0: 
Repreſentatiye>,. not exceeding three, to be regulated and de- 
termined by the General Aſſembly. And no money ſhall. be: 
drawn out of the Treaſury, or from the public funds of this 
ſtate, except by appropriations made by law. | 

XVIII. No clergyman of any denomination ſhall be a 
Member of the General Aſſembly. ET: | 

A BL: ˙ MÞ 55:; 

J. The Executive power ſhall be veſted in a Governor, 
who ſhall hold his office during the term of two years, and 
| ſhall be elected in the following manner: 3 

II. The Houſe of Repreſentatives ſhall, on the ſecond day 
of their making a Houſe, in the firſt, and, in every ſecond. 
year thereaſter, vote by ballot for three perions; and fhall 
make a liſt, containing the names of the perſons voted for, 
and of the number of votes for each perion, which lift the 
Speaker ſhall ſign in the preſence of the Houle ; and deliver 
it in perſon to the Senate: and the Senate ſhall, on the ſame 
day, proceed by ballot, to ele& one of the three perſons having 
the higheſt number of votes: and the perſon having a majo- 
rity of the votes of the Senators preſentſhall be the Governor. 

III. No perſon ſhall be:eligible to the office of Governor 
who ſhall not have been a citizen of the United States twelve 
years, and an inhabitant of this ſtate ſix years, and who hath 
not attained to the age of thirty years, and who does not pys- 
jeſs five hundred acres of land, in his own right, within this 
fate, and other ſpecies of property to the amount of one 
thouſand pounds ſterling. | 3 „ 

IV. Incaſe of death, reſignation, or diſability of the 
Governor, the Preſident of the Senate, ſhall exerciſe the exe- 
cutive powers of government, until ſuch diſability be remov- 
ed, or until the next meetin gof the General Aſſembly. 

V. The Governor ſhall, at ſtated times, receive ſor his 
ſervice, a compenſation which ſhall neither be increaſed nor 
diminiſhed during the period for which he ſhall be elected; 
neither ſhall he receive, within that period, any other emolu- 
ment from the United States, or: any of them, or from any. 
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foreign power. Before he enters on the execution of his of. 
ce, heſhall take the following oath or affirmation : “ Ido ſo. 
lemnly ſweer, (or affirm, as the caſe may be) that I will faith. 
ſully execute the office of Governor of the State of Georgia, 
and will to the beſt of my abilities, preſerve, protect, and de. 
tend the ſaid fate, and cauſe juſtice to be executed with mer. 
cy, therein, according to the conſtitution and laws of the 
ſame.” | | „„ 

VI. He ſhall be Commander in Chief, in and over the 
ſtate of Georgia and of the militia thereof. 

VII. He ſhall have powers to grant reprieves for offences 
againſt the ſtate, except in caſes of impeachment, and to 
grant pardons, in all caſes aſter conviction, except for trea. 
ion or murder, in which caſes he may reſpite the execution, 
and make a report thereof to the next General Aſſembly, by 
whom a pardon may be granted. | | 

VIII. He fhall iſſue writs of election fo fill up all vacan. 
cies that happen in the Senate or Houſe of Repreſentatives, 
and ſhall have power to convene the General Afembiy on 
extraordinary occaſions, and ſhall give them, from time to 
time, information of the State of the Republic, and recom- 
mend to their confideration ſuch meaſures as he may deem 
neceſſary, and expedient. 0 — 1 

IX. In caſe of diſagreement between the Senate and Houle 
of Repreſentatives, with reſpect to the time to which the Gene- 
ral Aſſembly ſhall adjourn, he may adjourn them to ſuch time 
as he may think proper. bl 

X. He ſhall have the reviſion of all bills paſſed by both 
Houſes, before the ſame ſhall become laws: but two thirds 
of both Houſes may paſs a law, notwithſtanding his diſſent, 
and, if any bill ſhould not be returned by the Governor, 
within five days alter it hath been preſented to him, the fame 
thall be a law, unleſs the General Aſſembly, by their adjourn- 
ment, ſhall prevent its return. | £ 

XI. The great ſeal of the ſtate ſhall be depoſited in the of. 
fice of the Secretary, and it ſhall not be affixed to any inſtru- 
ment of writing without it be by order of the Governor, or 
General Aſſembly: andthe General Aſſembly may direct the 
great ſeal to be altered. | n 


| ARTICLE III. 
J. A Superior Court ſhall be held in each county twice in 
every year, in which ſhall be tried, and brougkt to final de- 


three years. 
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cifion, all cauſes, civil and criminal, except ſuch as may be 
ſubject to a Federal Court, and ſuch as may, by law, be re- 
ferred to inferior juriſdiftion. 5 | 
II. The General Aſſembly ſhall point out the modes of 
correcting errors, and appeals, which ſhall extend ſo far as to 
empower the judges to direct a new trial by jury within the 
county where the action originated, and which ſhall be fi- 
nal. | : | 1 
+ III. Courts merchant ſhall be held as heretofore, ſubject 
o ſuch regulations as the General Aſſembly may by law di- 
rh +; | | 
IV. All cauſes ſhall be tried in the county where the de- 
fendant reſides, except in caſes of real eſtate which ſhall be 
tried in the county where ſuch eſtate lies, and in criminal 
caſes, which ſhall be tried in the county where the crime ſhall 
be committed. 5 „ Mods be | 
V. The Judges of the Supreme Court and Attorney-Ge- 
neral ſhall have a competent ſalary eſtabliſhed by law, which. 
ſhall not be increaſed nordiminiſhed during their continuance 
in office, and ſhall hold their commiſſion during the term of 
| -  ARTICLEFY.-. 5 
I. The electors of the members of both branches of the 


General Aſſembly ſhall be citizens and inhabitants of this 


ſtate, and ſhall have attained to the age of twenty-one years, 
and have paid tax for the year preceding the election, and 
ſhall have reſided fix months within the county. . 
II. All elections ſhall be by ballot, and the Houfe of Repre 
ſentatives, in all appointments of ſtate officers, ſhall vote ior 
three perſons; and a liſtof the three perſons having the high- 
eſt number of votes, ſhall be ſigned by the Speaker, and ſent 
to the Senate, which ſhall from ſuch liſt determine, by a ma- 


jority of their votes, the officer elected, except militia offi- 


cers and the Secretaries of the Governor, who ſhall be ap- 


pointed by the Governor alone, under ſuch regulations and 


reſtrictions as the General Aſſembly may preſcribe. The Ge- 


neral Aſſembly may veſt the appointment of inferior officers 
in the Governor, the Courts of Juſtice, or infuch other man- 


ner as they may by law eſtabliſh. 
III Freedom of the Prefs, and trial by jury ſhall remain 
inviolate. | | 4, | 
IV. All perſons ſtall be entitled to the benefit of the writ 
Habeas Corpus. FS Ns e 


; 
b 
| 
| 
1 
| 
| 
4 
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V. All perſons ſhal: have the free exerciſe of religion, 
without being obliged to contribute to the ſupport of any re. 
ligious profeffion but their own. _ 

VI. Eſtates ſliall not be entailed ; and when a perſon dies 
inteſtate, leaving a wiſe, and children, the wife ſhall have a 
child's ſhare, or her dower, at her option; if there be no 
wife, the eſtate ſhall be equally divided among the children 
and their legal repreſentatives of the firſt degree. The dis- 
tribution ot all other inteſtate eſtates may be regulated by law, 

VII. At the general election for members of Aſſembly, in 
the year one thouſand ſeven hundred and ninety- four, the e. 
lectors in each county ſhall elect three perſons to repreſent 


them in a Convention, for the purpoſe of taking into-confide. 


ration the alterations necellary 1 to be made in this Conſtitution, 


who ſhall meet at ſuch time and place as the General Aſſem. 


bly may appoint: and if two-thirds of the whole number ſhall 


meet and concur, they thall proceed to agree on ſuch altera. 


tions and amendments, as they may think proper. Pro- 


vided, that aſter two-thirds ſhall have concurred to proceed 


to alterations and amendments, a majority ſhall determine on 
the particulars of ſuch alterations and amendments. 


VIII. This Conſtitution ſhall take effect and be in fall 


force, on the firſt Monday in October next, after the adop- 
tion of the ſame; and the Executive ſhall be authoriſed. to al. 
ter the time for the fitting of the Superior Courts, ſo that the 
ſame may not interfere with the annual elections in the re- 
ſpective counties, or the meeting of the firſt General Aſſembly. 
Done at Auguſta, in Convention, the 6th day of May, in 
the year of our Lord, one thouſand ſeven hundred and 
eighty. nine, and in the year of the ſovereignty and inde- 
pendence oi the United States, the thirteenth. 
Wu. GIBBONS, Preſident and Delegate from Chatham. 
Chatham. 


Benjamin Lamer, John Green, N. Brownſon, | Effingham, 


David Emanuel, Hugh Lawſon,” William Little, Burke, 
Abr. Marſhal, W. F. Booker, Leonard an Richmond, 


John Talbot, Jeremiah Walker, Wilkes. 
Lauchlan M*Intoſh, Liberty. 

Alexander Bifſet, Glynn. 
Jared Irwin, John Watts, Joſhua Williams, Waſhington. 
Migdleton Woods, Franklin. 
Joſeph Carmicha-u. Henry Karr, Greene. 


Atteli. D. LONGSTREET, Sec'ry. 
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Die CONSTITUTION of Veit. 
W all government ought to be inſtituted and 
ſupported for the ſecurity and protection of the com- 
munity as ſuch, and to enable the individuals, who compoſe 
it, to enjoy their natural rights, and the other bleſfings 
which the Author of exiſtence has beſtowed upon man: and 
whenever thoſe great ends of government are not obtained, the 
beople have a right, by common conſent, to change it, and 
take ſuch meaſures as to them may appear neceſſary, to pro- 
mote their faſety and happineſ s HT 
And whereas the inhabitants of this ſtate have (in confide- 
ration of protection only) heretofore acknowledged allegiance. 
to the King of Great Britain : and the ſaid King has not only 
vithdrawn that protection, but commenced and {till continues 
to carry on, with unabated vengeance, a moſt crnel and un- 
juſt war againſt them; employing therein not only the troops 
of Great Britain, but foreign mercenaries, ſavages, and ſlaves, 
for the avowed purpoſe of reducing them to a total and abject 
ſubmiſſion to the deſpotic domination of the Britiſh Parlia- 
ment, with many more acts of tyranny, (more fully ſet forth 


in the declaration of Congreſs) whereby all allegiance and 


fealty to the faid King and his ſucceſſors, are diſſolved and at 
an end; and all power and authority derived from him ceaſed 
in the American colonies. | R 

And whereas the territory, which now comprehends the 
ſtate of Vermont, did antecedently of right belong to the 
Government of New-Hampſfnhire, and the former Governor 
thereof, viz. His Excellency Benning Wentworth, Eſq. 
granted many charters of lands and corporations within this 
ſtate to the preſent inhabitants and others. And whereas the 
late Lieutenant Governor Colden, of New-York, with others, 
did, in violation of the tenth command, covet 'thoſe very 
lands: and by a falſe repreſentation, made to the Court of 
Great-Britain, (in the year 1764, that for the convenience of 
trade, and adminiſtration of juſtice, the inhabitants were de- 
ſirous of being annexed to that Government) obtained juris- 
ation of thoſe very identical lands, ex parte, which ever 
was, and is diſagreeable to the inhabitants. And whereas 
the Legiſlature of New-York ever have, and ftill continue to 
difown the good people of this ſtate, in their landed property, 
which will appear in the complaints hereafter inſerted, and in 


* 


iS, CONgGgITTTUTEON 
the 36th ſection of their preſent Conſtitution, in which is e. 
ſtabliſnhed the grants of land made by that Government. 
They havere:uſed to make re- grants of our lands to the o- 
riginal proprietors and occupants, unleſs at the exorbitant rate 
of 2, 300 dollars fees for each townſhip ; and did enhance the 
quit-rent three-fold, and demanded an immediate delivery of 
the title derived from New-Hampſhire. 8 | 
The Judges of their Supreme Court have made a folemn 
declaration, that the charters, conveyances, &c. of the lands 
included. in the before deſcribed premiſes, were utterly null 
and void, on which faid title was founded. In conſequence 
of which declaration, writs of poſſeſſion have been by them 
iſſued, and the Sheriff of the county of Albany ſent at the 
head of fix or ſeven hundred men, to enforce the cxecution 
thereof. VVV 8 | 
They have paſſed an act, annexing a penalty thereto, of 
thirty pounds fine, and fix months impriſonment, on any 
perſon who. ſhould refuſe aſſiſting the Sheriff, after being re. 
queſted, for the purpoſe of executing writs of poſſeſſion. 
The Governors Dunmore, 'Tryon, and Colden, have made 
re- grants of ſeveral tracts of land included in the premiſes, to 
certain favourite land- jobbers, in the Government of New. 
York, in direct violation of his Eritannic Majeſty's expreſs 
prohibition, in the year 1767. bars 
They have iſſued proclamations, wherein they have offer. 
ed large ſums of money for the purpoſe of apprehending thoſe 
very perſons, who have darcd boldly and publicly to appear 
in defence of their juſt rights. ones 
They did paſs twelye acts of outlawry on the ninth day of 
March, A. D. 1774, empowering the reſpective Judges of 
their Supreme Court-to award execution of death againſt thoſe 
inhabitants in {aid diſtrict, that they ſhould judge to. be ot. 
fenders, without trial. EET 
They have and ſtill continue an unjuſt claim to thoſelands, 
which greatly retards emigrati8n into any ſettlement of this 
ſtate. 4 | f Caps 
They have hired foreign troops, emigrants from Scotland, 
at two different times, and armed them to drive us out ot pos- 
ſeſſion. . i 
They have ſent the Savages on our frontiers to diſtreſs us. 
They have proceeded to erect the counties of Cumberland 
and Glouceſter, and eſtabliſh Courts of Juſtice there, after 
they were diſcountenanced by the authority of Great-Britain. 


F E N ON TJ. 
The free Convention of the ſtate of New-York, at Harlem. 
in the year 1776, unanimouſly voted, That all quit-rents. 
formerly due to the King of Great-Britain, are now due, and 


owing to this Convention, or ſuch future Government as 


oO 


ſhall be hereafter eſtabliſhed in this ſtate.” 3 

In the ſeveral ſtages of the aforeſaid oppreſſions, we have: 
petitioned his Britannic Majeſty in the moſt humble manner, 
for redreſs, and have at very great expence, received ſfevera! 
reports, in our favour: and in other inſtances, wherein we 
have petitioned the late Legiſlative authority of New-York, 
thoſe petitions have been treated with neglect. And whereas, 
the local ſituation of this ſtate from New-York, which, at 
the extreme part, is upward of four hundred and fifty miles 
from the ſeat of that Government, renders it extremely dith - 
cult to continue under the juriſdiction of ſaid ſtate ; 
Therefore, it is abſolutely neceſſary, for the welfare and 
ſafety of the inhabitants of this ſtate,” that it mould henceforth 
be a free and independent ſtate, and that a juſt, permanent, 
and proper form of Government ſhould exiſt in it, derived 
from and founded on the authority of the people only, agree-. 
able to the direction of the Honorable American Congrels, 

We, the Repreſentatives of the Freemen of Vermont, in 
Gencral Convention met, for the expreſs purpoſe of forming 
ſuch a Government, —confeſſing the goodneſs of the Great 
Governor of the Univerſe, (who alone knows to what degree 
of earthly happineſs mankind may attain by perfecting the 
arts of Government) in permitting the'people of this ſtate, by 
common conſent, and without violence, deliberately to form 
for themſelves ſuch juſt rules as they ſhall think beft, for go- 
verning their future ſociety—and being ſully convinced, that 
it is our indiſpenſible duty to eſtabliſh ſuch original princi- 
ples of Government as will beſt promote the general happi- 
nels of the people of this ſtate, and their poſterity, and pro- 
vide for future improvements,” without partiality for, or pre- 
judice againſt, any particular claſs, ſect, or denomination of 
men whatever—do, by virtue of authority veſted in us by 


our conſtituents, ordain, declare and eſtabliſh, the following 


Declaration of Rights, and Frame of Government, to be the 

Conſtitution of this Commonwealth, and to remain in force 

therein forever unaltered, except in ſuch articles as ſhall here. 

aſter on experience be found to require improvement, and. 

which ſhall, by the ſame authority of the people, fairly dele- 
1 33 12 1 1 b Q '2- 2 7 2 44% 49 'P 1 47 
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gated, as this frame of Government directs, be amended or 
improved, tor the more effectual obtaining and ſecuring the 
great end and deſign of all Government, herein before men- 


FFP 
A declaration ef the Rights of the Tuhabitants of the ate , Vernon: 
I. THAT all men are born equally free and independent, 
and have certain: natural, inherent, and unalienable rights,; 
amongſt which ere, the enjoying and detending lite and liber- 


ty acquiring, poſſeſſing, and protecting property—and pur- 


tuing and obtaining happineſs and ſafety. Therefore, no 
male per ion, born in this country, or brought from over ſea, 
ought to be holden by law to ſerve any perlon, as a ſervant, 
ilave, or apprentice, after he arrives to the age of twenty-one 
years; nor temale, in like manner, after ſhe arrives to the 
age of eighteen years; unleſs they are bound by their own 
content after they arrive to ſuch age; or bound by law for 
the payment of debts, damages, fines, coſts, or the like. 
II. That private property ought to be ſubſervient to pub- 
lic utes, when neceſſity requires it; Nevertheleſs, whenever 
any particular man's property is taken for the uſe of the pub- 
lic, the owner ought to receive an equivalent in money. 
III. That all men have a natural and unalienable right, to 
worſhip Almighty God, according to the dictates of ther 
own conſciences and underſtandings as in their opinion f:al 


be regulated by the word of God; and that no man ought, 


or of right can be compelled to attend any religions worſhip, 
or erect er ſupport any place of ' worſhip, or maintain any 
Miniſter, contrary to the dictates of his conſcience; nor can 
any man be juſtly deprived or abridged of any civil right as a 
citizen, on account of his religious ſentiments, or peculiar 
mode of religious worſhip; and that no authority can, or 
ougght to be veſted in, or aſſumed by, any power what oever, 
that ſhall in any cafe interfere with, or in any manner con- 
troul, the rights of conſcience, in the free exerciſe of religious 
orſliip: Nevertbeleſs, every ſect or denomination of Chris- 
tians ought to obſerve the Sabbath or Lord's day, and keep 
up ſome ſort of Religious Worſhip, which to them ſhall ſeem 
moſt agreeable to the revealed will of God. 

IV. Every perſon witbin this Commonwealth ought to 
find a certe in remedy, by having recourſe to the laws, for 
all injuries or wrongs whick he may receive in his perſon, 
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roperty, or character he ought to obtain right and juſtice 
freely, and without being obliged to purchaſe it complete- 
ly, and without any ,demal—promptly, and without delay; 
eonformably tothe ess. „ 
V. That the people of this ſtate, by their legal Repreſen- 
tatives, have the ſole, excluſive, and inherent right, of go. 
verning and regulating the internal police of the ſame. 
VI. That all power being originally inherent in, and con- 
ſequently derived from, the people theręfore all officers of 
government, whether Legiſlative or Executive, are their 
truſtees and ſervants, and at all times, in a legal way, ac- 
countableto:thent 7 1 ad aig woo. ca 
VII. That government is, or ought to be, inſtituted for 
the common benefit, protection, and ſecurity, of the peo- 
ple, nation, or community, and not for the particular emo- 
lument or advantage of any ſingle man, family, or ſet of 
men, who are a part only of that community: and that the 
community hath an indubitable, unalienable, and indefeaſi- 
ble right, to reform or alter government, in ſuch manner as 
ſnall be, by that community, judged moſt conducive to the 
public weal. AIST | 2 
VIII. That thoſe, who are employed in the Legiſlative 
and Executive buſineſs of the ſtate, may be reſtrained from 
oppreſion, the people have a right, by their legal Repreſen- 
tatives, to enact laws for reducing their public officers to a 
private ſtation, and for ſupplying their vacancies in a cons- 
titutional manner, by regular elections, at ſuch periods as 
they may think proper. e b 
IX. That all elections ought to be free and without corrup- 
tion: and that all freemen, having a ſufficient evident com- 
mon intereſt with, and attachment to, the community, have 
a right to. ele officers, and be elected into office. , 
X. That every Member of Society hath a right to be pro- 
tected in the enjoyment of life, liberty, and property; and 
there ore is bound to contribute his proportion towards the 
enpenſe of that protection, and yield his perſonal ſervice, 
when neceſſary, or an equivalent thereto: but no part of a 
man's property can be juſtly taken from him, or applied to 
public uſes, without his own conſent, or that of the Repre- 
ſentative body of the freemen; nor can any man, who is 
conſcientiouſly ſcrapulous of bearing arms, bejuſtly compel- 
led thereto, it he will pay ſuch equivalent: nor are the peo- 
ple bound by any law, but ſuch as they have in like manner 


. 
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aſſented to, for their common good. And previous to ary 
law being made, to raiſe a tax, the purpoſe, for which it 1; 
to be raiſed, ought to appear evident to the Legiſlature, to be 
of more ſervice to the community, than the money would be, 
if not collected. | | 

XI. That in all proſecutions for criminal offences, a man 
hath a right to be heard by himſelf and his council to demand 
the cauſe and nature of his accuſation—to be confronted with 
the witneſſes—to call for evidence in his favour, and a ſpee. 
dy public trial by an impartial jury of the country, without 
the unanimous conſent of which jury he cannot be found 
up nor can he be compelled to give evidence again 

imſelf.— nor can any man be juſtly deprived of his liberty, 
except by the laws of the land, or the judgement of his peers, 
XII. That the people have a right to hold themſelves, their 
houſes, papers and poſſeſſions, free from ſearch or ſeizure: 
and therefore warrants, without oaths or affirmations fir! 
made, affording ſufficient foundation for them, and whereby 
any officer or meſſenger may he commanded or required to 
ſearch ſuſpected places, or to feize any perſon or perſons, 
his, her, or their property, not particularly deſcribed, arc 
contrary to that right, and ought not to be granted. 

XIII. Fhat no warrant or writ to attach rhe perſon or e:. 
tate of any freeholder within this ſtate, ſhall be iffued in 
civil action, without the perſon or perſons, who may reque!! 
fuch warrant or attachment, firſt make oath, or affirm be. 
fore the authority who may be requeſted to iſſue the ſame, 
that he or they are in danger of loſing his, her, or their debts, 

XIV. That when an iſſue in fact, proper for the cogni- 
zance of a jury, is joined in a Court of Law, the parties have 
a right to a trial by jury: which ought to be held ſacred. 

XV. That the people have a right to freedom of ſpeech, 
and of writing or publiſhing their ſentiments, concerning the 
tran ſactions of government---and theretore the freedom oi the 
preſs ought not. to be reſtrained. | 

XVI. The freedom of deliberation, ſpeech, and debate, in 
the Legiſtature, is ſo eſſential to the rights of the people, that 
it cannot be the foundation of any accuſation or projecution, 
action or complaint, in any other Court or place whatſoever. 

XVII, The power of ſuſpending laws, or the execution of 
laws, ought never to be everciſed, but by the Legiflature, or 
by authority derived from it, to beexerciſed in ſuch particular 
caſer only as the Legiſlature ſhall expreſsly provide ſor, 
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XVIII. That the people have a right to bear arms, ſor the 
defence of themſelves and the ſtate :---and as ſtanding armies, 
in the time of peace, are dangerous to liberty, they ought not to 
be kept up ; and that the military ſhould be kept under ſtrict 


ſabordination to and governed by the civil power.. 
XIX. That no perſon in this Commonwealth can, in any 


caſe, be ſubjected to law- martial, or to any penalties or pains, 


by virtue ofthat law, except thoſe employed in the army, and 


the militia in actual fervice.  - | 
XX. That frequent recurrence to fundamental principles, 


and a firm adherence to juſtice, moderation, temperance, in- 


duſtry, and frugality, are abſolutely neceſſary to preſerve the 
bleflings of liberty, and keep government free: the people 
ought therefore to pay particular attention to theſe points, in 
the choice of officers and repreſentatives: and have a right, 
in a legal way, to exact a due and conſtant regard to them, 
from their Legiſlators and Magiſtrates, in the making and ex- 
ecuting ſuch laws, as are neceſſary for the good government 
of the ſtate. - 

XXI. That all people have a natural and inherent right 
to emigrate from one ſtate to another, that will receive them; 
or to form a new ſtate in vacant countries, or in ſuch coun- 
tries as they can purchaſe, whenever they think that thereby 
they can promote their own happineſs. | 

XXII. That the people have a right to afſemble together, 
to conſult for their common good to inſtruct their repreſen- 
tatives - · and to apply to the Legiſlature for redreſs of grie- 
vances, by addreſs, petition, or remonſtrance. | 
XXIII. That no perſon ſhall be liable to be tranſported 


out of this ſtate, for trial for any offence committed within 


the ſame. 


© H . 
PLAN ox FRAME oH GOVERNMENT. 

Sec. I. THE Commonwealth, or ſtate, of Vermont, ſhall 
be governed hereafter, by a Governor, (or Lieutenant-Go- 
vernor) Council, and an Aſſembly of the Repreſentatives 
of the freemen of the ſame, in manner and form following. 

II. The Supreme Legiſlative Power ſhall be veſted in 2 
Houſe of Repreſentatives of the freemen, or Commonwealth, 
or State, of Vermont, | 


R 


% 
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III. The Supreme Executive Power ſhall be veſted in a 


Governor, (or, in his abſence, a Lieutenant Governor) and 


Council. . | RD, 

IV. Courts of Juftice ſhall be maintained in every county 
in this ſtate, and alſo in new counties when formed; which 
courts ſhall be —_ for the trial of all cauſes proper for their 


cognizance, end juſtice ſhall be therein impartially admini- 


ſtered, without corruption, or unnecetfary delay. The Judges 
ol the Supreme Court ſhall be Juſtices of the Peace through. 
out the ſtate ; and the ſeveral Judges of the County Courts, 
n their reſpective counties, by virtue of their officers, (ex- 


cept in the trial of ſuch cauſes as may be appealed to the coun- 


tyſcgurt.! , | 
V. A future Legiſlature may, when they hall conceivethe 


{ame to be expedient and neceſſary, erect a Court of Chan- 


cery, with ſuch powers as are uſually exerciſed by that court 
or as ſhall appear for the intereſt of the Commonwealth. Pro- 
vided they do not conſtitute themſelves the Judges of the ſaid 
Court. | : | | 

VI. The Legiſlative, Executive, and Judiciary Depart- 


ments, ſhall be ſeparate and diſtin, ſo that neither exerciſe 


the powers properly belonging to the other. | 
VII. In order that the freemen of this ſtate may enjoy the 


benefit of election, as equally as may be, each town within 
this tate, that conſiſts, or may conſiſt, of eighty taxable in · 
habitants, within one ſeptenary or ſeven years next after 
the eſtabliſhing this conſtitution may hold elections there- 


in, and chooſe each two Repreſentatives; and each other, in- 


habited town in this ſtate, may in like manner, chooſe each 
one Repreſentative, to repreſnt them in General Aſſembly, 
during the ſaid ſeptenary or ſeven years: and after that, each 


inhabited town may, in like manner, hold ſuch election, and 
chooſe each one Repreſentative forever thereatter, 

VIII. The Houſe of Repreſentatives, of the freemen of this 
fate, ſhall conſiſt of perſons moſt noted for wiſdom and vir- 
tue to be choſen by ballot by the freemen of every town in this 
ate, reſpectively, on the firſt Tueſday of September annu- 


- 


ally, forever. 4 | | 
IX. The Reprefentatives, ſo choſen, (a majority of whom 
ſhall conſtitute a quorum for tranſacting any other buſineſs 


than raiſing a tax, for which two thirds of the members elec- 


eveeding October, and ſhall be ſtyled, The General AſJembly, 


ted ſhall be preſent) ſhall meet on the ſecond Thurſday of the 
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of the fate of Vermont: they ſhall have power to chooſe their 
Speaker, Secretary of State, their clerk and other neceſſary 
officers of the Houie— ſit on their own adjournments—pre- 

re bills, and enact them into laws—judge oi the elections 
and qualifications o. their own members : they may expel 
members, but not for cauſes known to their conſtituents an- 
tecedent to their election: they may adminiſter oaths, or af- 
firmations, in matters depending before them redreſs griev- 
ance3z-—impeach ſtate criminals---grant charters of incerpora- 
tion---conftitute towns, boroughs, cit:es, and counties : they 
may. annually in their firſt ſeſhon after their election, and at 
other times, when vacancies happen. chooſe Delegates to 
Congreſs: and ſhall alſo, in conjunction with the Council, 
annually, (or oftener if need be) elect Judges of the Supreme 
and ſeveral County and Probate Courts, Sheriffs, and Juſti- 
ces of the Peace: and alſo, with the Council, may elect Ma- 
jor-Generals and Brigadier-Generals, from time to time, as 

often as there ſhall be occaſion: and they ſhall have all other 

powers neceſſary for the Legiſlature of a free and ſovereign. 
ſtate; but they ſhall have no power to add to, alter, aboliſh, 
or infringe, any part or this conſtitution. | | 

X. The Supreme Executive Councno: tins ſtate, flrall eon 
ſiſt of a Governor, Lieutenant Governor, and twelve perſons 
choſen - following manner, viz.” The irecmen of each 
town ſha. , on the day of election for chooſing Repreſenta- 
tives to attend the General Aſſembly, bring in their votes for 
Governor, with his name fairly written, to the conſtable, 
who ſhall ſeal them up, and write on them, Votes for ihe Go- 
vernor, and deliver them to the Repreſentative choten to attend. 
the General Aſſembly : and at the opening of the General 
Aſſembly, there ſhall be a committee appointed out of the 
Council and Aſſembly, who, after being duly ſworn to the 
faithful diſcharge of their truſt, ſhall proceed to receive, ſort, 
and count: the votes for the Governor, and declare the per- 
ſon who has the major part of the votes, to be Governor for 
the year enſuing. And if there beno choice made, then the 
Council and General Aſſembly, by their joint ballot, ſhail. 
make choice of a Governor. 

The Lieutenant- Governor and Treaſurer ſhall be choſen 
in the manner above directed. And each freeman hail give 
in twelve votes for twelve Councillors, in the ſame manner: 
and the twelve higheſt in nomination ſhall ſerve ſor the enſu- 
ing year as Councillors. Ig, 


— 
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AT. The Governor, and, in his abſence, the Lieutenant. 
Governor, with the Council, (a major part ot whom, in. 
cluding the Governor or Lieutenant-Governor, ſhall be a 
quorumto tranſact buſineſs) ſhall have power to commiſſion. 
ate all officers—and alſo to appoint officers, except where 

proviſion is or ſhall be otherwiſe made by law, or this Frame 
of Government; and ſhall ſupply every vacancy in any 
office occaſioned by death or otherwiſe, until the office can 
be ſilled in the manner directed by law or this Conſtitution, 
They are to correſpond with other ſtates—tranſa& buſineſs 
with Officers of Government, civil and Military, and. to 
prepare ſuch buſineſs as may appear to them neceſſary to lay 
before the General Afembly. They ſyall fit as judges to 
hear and determine on impeachments, taking to their aflis- 
tance, for advice only, the Judges of the Supreme Court— 
and thailhave power to grant pardons, and remit fines in all 
caſes whatſoever, except in treaſon and murder, in which 
they ſhall have power to grant reprieves, but not to pardon, 
until after the end of the next ſeſſion of Aſſembly and ex- 
cept in caſes of impeachment, in which there ſhall be no re. 
miſſion or mitigation of puniſhment, but by act of legiſſati- 
VE exc matthe awe be fanhfully 
executed. They are to expedite the execution of ſuch mea- 
ſures as may be reſolved upon by the General Aſſembly: and 
they may draw upon the Treaſurer for ſuch ſums as may be 
2 ppropriated by the Houſe of Repreſentatives. They may 
al lay embargoes, or prohibit the exportation of any com- 
modlity, for any time not exceeding thirty days, in the receſs 
of the Hovſe only: they may grant ſuch licenſes as ſhall be 
treted by law, and ſhall have power to call together the 
General Aﬀembly, when neceſſary, before the day to which 
they ſhall Rand adjourned. The Governor ſhall be Captain 
General and Commander in Chief of the forces of the ſtate, 
but ſhall not command in perſon, except adviſed thereto by 
the Council, and then only as long 2s they ſhall approve 
thereof: and the Lieutenant-Governor ſhall, by virtue of his 
office, be Lieutenant-General of all the forces of the ſtate, 
'Che Governor, or Lieutenant-Governor, and the Council, 
hall meet at the time aud place with the General Aſſembly: 
the Lieutenant-Governor ſhall, during the preſence of the 
Commander in Chief, vote and act as one *of the Council; 
and the Governor, and, in his abſence, the Lieutenant - Go- 


vernor, ſhall, by virtue of their offices, preſide in Council, 
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and have a caſting, but no other vote. Every Member of 
the Council ſhall be a Juſtice of the Peace cle ſtate, 
by virtue of his office. The Governor and Council ſhall 
have a Secretary, and keep fair books of their proceedings, 
wherein any Cguncillor may enter his diſſent; with his rea- 
ſons to ſupport it. 

| XII, The Repreſentatives, having met, and choſen their 
Speaker and clerk, ſhall each of them, before they proceed 
to buſineſs, take and ſubſcribe, as well the oath or affirmati- 
on of allegiance herein after directed (except where they ſhall 
produce certificates of their having therefore taken-and b 
{cribed the ſame) as the following eath or affirmation, viz. 

You | do ſolemnly ſwear, (or affirm) 
that, as a Member ofthis Aſſembly, you will not propoſe, or 
aſſent to, any bill, vote, or reſolution, which ſhall appear 
to you injurious to the people; nor do, or conſeut to any a 
or thing whatever, that thall have a tendency to leſſen or 
abridge their rights and privileges as declared by the Conſtitu- 
tion of this ſtate; but will, in all things, conduct yourſelf as 
a faithful, honeſt Repreſentative and guardian of the people, 
according to the beſt of your judgment and abilities. (In 
caſe of an oath) So help you God. (And in caſe of an aflir- 
mation) Under the pains and penalties of perjury. 

And each Memher, before he takes his ſeat, ſhall make 
and ſubſcribe the following declaration, viz. 

You do believe in one God, the creator and Governes of 
the univerſe, the rewarder of the good, and puniſher of the 
wicked. And you do acknowledge the ſcriptures of the old 
and new teſtament to be given by divine ine and 
own and profeſs the proteſtant religion. 5 

And no further or other religious teſt ſhall ever bereutber bs. 
required ofany civil Officer or Magiſtrate, in this ſtate. -- 

XIII. The doors of the Houſe, in which the General As- 
tembly of this Commonwealth ſhall fit, ſhall be open for the 
admiſſion of all perſons who behave decently, except only 
when the welfare of the ſtate may require them to be ſhut. -+ 

XIV. The votes and proceedings of the General Aſſembly 
ſuall be printed (when one-third of the Members think it ne- 

eſſary) as ſoon as conveniently may be, after the end of eacli 
ſeſion, with the yeas and nays on any queſtion, when re- 
onired by any Member, (except where the votes ſhall be tak - 
en by ballot) in which caſe every Member-ſhall have a riglit 
to inſert the reaſons of his vote upon the minutes. 
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XV. The ſtyle of the laws of this ftate, in future to be pas. 
ſed, ſhlinn titi/lereby enacted by the General Afjembly of the 
feate of Vermont. | r 

XVI. To the end that laws, before they are enacted, may 
be more maturely conſidered, and the inconvenience of haſty 
determinations as much as poſſible prevented, all bills which 
originate in the Aſſembly ſhall be laid before the Governor 
and Council, for their reviſion, and concurrence, or pro. 
poſals of amendment ; who ſhall return the ſame to the As. 
ſembly, with their propoſals of amendment (if any) in writ. 
ing: and if the fame are not agreed to by the Aſſembly, it ſhall 
be in the power of the Governor and Council to ſuſpend the 
paſſing of ſuch bills until the next ſeſſion of the Legiſlature, 
Provided, that if the Governor and Council ſhall neglect or 
refuſe toreturn any ſuch bill to the Aſſembly with written 
propoſals of amendment, within five days, or before theri. 
ſing of the Legiſlature, the ſame ſhall become a law. | 

XVII. Noperſon ought, in any caſe, or in any time, to 
be declared guilty of treaſon or felony by the Legiſlature. 

XVIII. Every man, of the full age of twenty-one years, 
having reſided in this ſtate, for the ſpace of one whole year, 
next before the election of Repreſentatives, and is of a quiet 
and peaceable behaviour, and will take the following oath, 
(or affirmation) ſhall be entitled to all the privileges of a ſree- 
man of this ſtate. . | Fn af 

You ſolemnly ſwear, (or affirm) that whenever you give 
your vote or ſuffrage, touching any matter that concerns the 
ſtate of Vermont, you will do it ſo as in your conſcience you 
ſhall judge will moſt conduce to the beſt good of the ſame, as 
eſtabliſhed by the Conſtitution, without fear or favour of 
any man. : 

XIX. The inhabitants of this Commonwealth ſhall be 
trained and armed for its defence, under ſuch regulations, 
reſtrictions, andexceptions, as the General Aſſembly ſhall by 
law dire&. The ſeveral companies of Militia ſhall, as oiten 
as vacancies happen, elect their eaptains and other inferior 
officers ; and the captains and ſubalterns ſhall nominate and 
recommend the field officers of their reſpective regiments, 
who ſhall appoint their ſtaif officers. | 

XX. All commiſſions ſhall be in tie name of the freemen 
of the ſtate of Vermont, ſealed with the ſtate ſeal, ſigned by 
the Governor, and in his abſence the Lieutenant- Governor, 
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and atteſted by the Secretary ; which ſeal ſhall be kept by the 
Council. bens 13 | | 
XXI. Every officer of ſtate, whether Judicial or Execu- 
tive, ſhall be liable to be impeached by the General Aſſem- 
bly, either when in office, or after his refignation, or remov- 
al for mal adminiſtration. All impeachments ſhall be before 
the Governor or Lieutenant Governor, and Council, who: 
ſhall hear and determine the ſame, and may award coſts. 
XXII. As every free man, to preſerve his independence, 
(if without a ſufficient eſtate) ought to have ſome profeſſion, 
calling, trade, or farm, whereby he may honeſtly ſubſiſt, 
there can be no neceſſity, for, nor uſe in eſtabliſhing.offices 
of profit, the uſual effects of which aredependance and ſer- 
vilty, unbecoming freemen, in the poſſeſſors or expectants, 
faction, contention, corruption and diſorder, among the 
people. But if any man is called Mmto public ſervice, to the 
prejudice of his private affairs, he has a right to a reaſonable 
compenſation: and whenever an office, through increaſe of. 
fees or otherwiſe, becomes ſo profitable as to occaſion many 
to apply for it, the profits ought to be leſſened by the Legiſla- 
ture. And it any officer ſhall take greater or other fees than 
the laws allow him, either directly or indirectly, it ſnall ever 
after diſqualify him from holding any office in this ſtate. 
XXIII. No perſon, in this ſtate, ſnall be capable of hold- 
ing or exerciſing more than one of the following offices, at 
the fame time, viz. Governor, Lieutenant-Governor, Judge 
ofthe Supreme Court, Treaſurer of the ſtate, Member of the 
Council, Member of the General Aſſembly, Surveyor-Ge- 
neral, or Sheriff, | 2 | 
XXIV. The Treaſurer of the ſtate ſhall, before the Go-. 
vernor and Council, give ſufficient ſecurity to the Secret 
of the ſtate, in behalf of the General Aſſembly; and each 
high Sheriff, before the firſt Judge of the county Court, to 
the Treaſurer of their reſpective counties, previous to their 
reſpectively entering upon the execution of their offices, in 
ſuch manner, and in ſuch ſums, as ſhall be directed by the 
Legiſlature. | | 1 B 8 ; 
XXV. The Treaſurer's accounts ſhall be annually audited, 
and a fair ſtate thereof, laid before the General Afﬀembly, at 
their ſeſſion in October. . . N 
XXVI. Every officer, whether Judicial, Executive, or 
Military, in authority under this ſtate, before he enter upon 
the execution of his office, ſhall take and ſubſcribe the fol- 
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lowing oath or affirmation of allegiance to this ſtate, (unleſs 
he ſhall produce evidence that he has before taken the fame) 
and alſo the following oath. or affirmation of office, (except 
inch as ſhall be exempted by the Legiflature) viz. | 
42 'T he oath or affirmation of allegiance. | 
Lou do ſolemnly ſwear, (or aftirm) that you will be true 
and faithiul to the ſtate of Vermont; and that you will not, 
directly or indirectly, do any act or thing injurious to the 
Conſtitution or government thereof, as eftabliſhed by Con. 
vention. (If an oath) So he:p you God. (If an affirmation) 
Under the pains and penalties of perjury. x. 
Ihe oath or affirmation of office, _ 


o do ſolemnly ſwear, (or affirm), 
that you will falthfully execute the office of lor the 
of ; and will therein do equal right and 


juſtice to all men, to the beſt of your judgment and abilities, 
according to law. (If an oath) So help you God. (If an at. 
firmation) Under the pains and penalties of perjury. 
XXVII. Any Delegate to Congreſs may be ſuperceded at 
any time, by the General Aſſembly appointing another in bis 
ſtead, No man ſhall be capable of being a Delegate to repre 
ſent this ſtate in Congreſs for more than three years, in any 
term of fix years: and no perſon, who holds any office in 
the gilt of Congreſs, ſllell, during the time of his holding 
ſuch office, be elected to repreſent this ſtate in Congrels. 
XXVIII. Trials of iſſues, proper for the cognizance of a 
Jury, in the Supreme and County Courts, ſhall be by jury, 
except where parties otherwiſe agree: and great care ougnt to 


be taken to prevent corruption or partiality in the choice and 


return, or appointment of juries. 

XXIX. All proſecutions ſhall commence by the authority 
of the ſtate of Vermont---all indictments ſhall conclude with 
thele words, Againft the peace and dignity of the fate, And all 
| fines ſhall be proportionate to the offences. 

XXX. The perſon of adebtor, where there is not ſtrong 
preſumption of fraud, ſhallnot be continued in priſon, after 
delivering up and aſſigning over, Bona fide, all his eſtate, real 
and perſonal, in poſſeflion, reverſion, or remainder, for the 
uſe of his creditors, in ſuch manner as ſhall be hereafter 
regulated by law: And all priſoners, unleſs in execution, 
or committed for capital offences, when the proof is evident 
or preſumption great, ſhall be bailable by ſufficient ſureties: 

nor ſhall exceſſive bail be exacted for bailable offences, 
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XXI. All elections, whether by the people, or ia Gene- 
ral Aſſembly, ſhall be by ballot, free and voluntary: and a- 
ny elector, who ſhail receive any giit or reward for his vote, 
in meat, drink, monies or otherwiſe, ſhall forfeit kis right to 
elect at that time, and ſuffer ſuch other penalties as the laws 
ſhall direct: and any perſon who ſhall, directly or indirectly, 
give, promi ſe or beſtow, any ſuch rewardsto be elected, thal! 
thereby be rendered incapable to ſerve for the euſuing year, 
and be ſubject to ſuch further puniſhment. as a future Le- 
giſlature ſhall direct. „* 2 
XXXII. All deeds and conveyances of land ſhall: be re- 
corded in the Town Clerk's Office, in their reſpective tou ns: 
and, for want thereof, in the County Clerk's Office of the 
ſame county. my | 

XXXIII. The Legiſtature ſhall regulate entails in ſuch 
manner as to prevent perpetuities. . FULL 2 

XXXI V. To deter more effectually from the commiſſion 
of crmies, by continued viſible puniſhment, ot long duration, 
and to make fanguinary puniſhment leſs. neceſſary, means 
ought to be provided for puniſhing by hard labour, thoſe who 
ſhall be convicted of crimes not capital, whereby the crimi- 
nal ſhall be employed for the benefit of the public, or for re- 
paration of injuries done to private perſons : and ail perſons, . 
- proper times, ought to be permitted to ſee them at their la- 

our. | | 

XXXV. The eſtates of ſuch perſons as may deſtroy their 

own lives, ſhall not ior. taat offence, be forfeited, but de- 


ſcend orafcend in the ſame manner as if ſuch perſons had died 


in a natural way. Nor ſhall any article, which fhall acci- 
dentally occafion the death of any perſon, be henceſorth 
deemed a deodand, or in any wiſe forfeited on account of 
ſuch misfortune. . 

XXXVI. Every perſon of good character, who comes to 
ſettle in this ſtate, having firſt taken an oath or affirmation of 
allegiance to the ſame, may purchaſe, or by other juſt means, 
acquire, hold and transfer land, or other real eſtate; and af- 
ter one year's reſidence, ſhall be deemed a iree-denizen there. 
o, and entitled to all the rights of a natural born jubje& of 
this ſtate, except that he ſhall not be capable of being elected 
Governor, Lieutenant Governor, Freaſurer, Councillor, or: 
Repreſentatives in Aſſembly, until after two years reſidence. . 
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XXXVII. The inhabitants of this Nate, ſhall have liberty, 


in ſeaſonable times, to hunt, and fowl-on the lands they hold; 
and on other lands not incloſed; and in like manner to fiſſi 
zn all boatable and other waters, not private property, under 


proper regulations, to be hereaſter made and provided by the 


General AſſembEoIH. | . 3-39 
XXXVIII. Laus for the encouragement of virtue, and pre. 


vention of vice and immorality, ought to be conſtantly kept 


in farce, and duly executed; and a competent number of 
ichools ought to be maintained in each town, fer the conve- 
nient inſtructioñ of youth; and one or more grammar ſchools 
he incorporated, and properly ſupported in each county in 
ms ſtates. And all religious ſocieties, or bodies of men, that 
may be hereafter united or incorporated, for the advance. 
ment of religion and learning, and for other pious and charit. 
able purpoſes, ſhall be encouraged and protected in the en- 
joyment of the privileges, immunities, and eſtates, which 
they in juſtice ought to enjoy, under ſuch regulations as the 
General Aſſembly of this ſtate ſhall direct. i 
XXXIX. The declaration of the political rights and privi- 
leges of the inhabitants of this ſtate, is hereby — to be a 


part of the conſtitution of this Commonwealth: and ought 


not to be violated on any pretence whatſoever. 

XI. In order that the freedom of this Commonwealth may 
te preſerved inviolate forever, there ſhall be choſen by bal- 
lot, by the freemen of this ftate, on the laſt Wedneſday in 
March, in the year one thouſand ſeven hundred and eighty- 
five, and on the laſt Wedneiday in March in every Gen 
years thereafter, thirteen perſons who ſhall be choſen in the 
fame manner the Conncilis choſen, except that they ſhallnot be 
out of the Council or General Aſſembly, to be called the 
Council of Cenſors; who ſhall meet together on the firſt 


Wedneſday of June next enfuing their election, the majori- 


ty of whom ſhall be a quorum in every caſe, except as to cal l- 
ing a Convention, in which two-thirds of the whole number 
elected ſhall agree: and whoſe duty it ſhall be to enquire 


whather the conftitution has been preſerved inviolate in eve- 
ry part, during the laſt ſeptenary (including the year ot their 


fervice){ and whether the Legiſlative and executive branches 
of government have per orm ed their duty, as guardians of the 
people, or aſſumed to themſelves, or exerciſed other or grea- 
er powers than they are entitled to by the conſtitution ; they 
are alſo to enquire, wacther the public taxes have been juſtiy 
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laid and collected in all parts of this Commonwealth- -in hat 
manner the public monies have been diſpoſed of- -and wWhe- 
ther the laws have been duly executed. For theſe purpoſes, 
they ſhall have power to ſend for perſons, papers, and re- 
cords ; they ſhall have authority to paſs public cenſures- -to 
order impeachments---and to recommend to the Legiſlature 
the repealing ſuch laws as appear to them to have been enact. 
ed contrary to the principles of the conftitution ; theſe pow- 
ers they ſhall continue, to have, for, and during the ſpace of 
one year from the day of theireleftion, and no longer. The 
laid Council of Cenfors ſhall alſo have power to call x Con- 
vention, to meet, within two years after their ſitting, if there 
appears to them an abſolute neceſſity of amending an y article 
of this conſtitution which may be defe&ive---explaining ſuch 
25 may be thought not clearly ex preſſed . and of adding ſuch as 
are neceſſary for the preſervation of the rights and happineſs 
of the people: but the articles to be amended, and the amend. 
ments propoſed, and ſuch articles as are propoſed to be add. 
ed or aboliſhed, ſhall be promulgated at leaſt fix trionths be. 
fore the day appointed for the election of ſuch Convention, 
for the previous conſideration of the people, that they mayhave 
an opportunity of inſtructing their Delegates on the ſubject. 
By order of Convention, July gth, 1786. EE, 
| MOSES ROBINSON, Preſident, 
Atteff. Eiryan Pains, ery; 2 1 a ur v5 


. Rentuckty. 
4 CONS TON „ er Form of Groernment, for tle State of 
| 4 Lentuckey. a | 3 | 
E, the Repreſentatives of the People of the State of 


Kentuckey, in Convention affembled, do ordain 
and eſtabliſh this Conſtitution ſor its Government. 


ARTICLE IT 


THE powers of Government ſhall be divided into three 
diſtin Departments, each of them to be confided to a ſepa- 
rate body of Magiſtracy, fo wit, thoſe which. are Legiſlative 
to one, thoſe which: are Executive to another, and thoſe 
which are Judiciary to another. PEE OS PTY | 
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No perſon, or collection of perſons, being of one of theſe 


Departments, ſhall exerciſe any power properly belonging to 
either of the others, except in che iuſtances herein alter ex. 
preſsly permitted. „ 

The Legiſlative pawars of this 6 Bhs eV mall be veſt. 
ed in a General Aſſembly, which ſhall conſiſt of a Senate and 
Houte of Repre:entatives. 

The Repreſentatives ſhall be choſen annually, by the qua- 
lined electors of each county reſpectively, on the firſt Tueſday 

in May: dut the ſeveral elections may be continued for three 
days, if, in the opinion of the preſiding officer or officers, it 
ſhall be neceſſary, and no louger. 

No per ton ſhall be a Repreſentative, who Mall not have 
attained the age of twenty-four years, and have been a citi. 
zen and inhabitant of the ſtate two years preceding his clec. 
tion, and the laſt ſix months thereof an inhabitant of the 
county in which he may be choſen; unleſs he ſhall have been 
abſent on thepublic buſineſs of the United States, or this ſtate, 

Within two years after the firſt meeting of the General As- 
ſembly, and within every ſubſequent term of four years, an 
enumeration of the free male inhabitants above twenty-one 
years of age, ſhall be made in ſuch manner as may be direct. 
ed by law. The number of the Repreſentatives thall, at the 
ſeveral periods of making ſuch enumeration, be fixed by the 
Legiſlature, and apportioned among the ſeveral counties, ac- 
cording to the number of free male inhabitants above the age 
of twenty-one years in each, and ſhall hever be leis than forty, 
nor greater than one hundred; but no county hereafter erect- 
ed, mall be entitled to a ſeparate repreſentation, until a ſuth- 
cient number of free male inhabitants above the age of twenty 
one years, ſhall be contained within it, to entitle them to one 
Reprelentative agreeable to the ratio which ſhall then be eſta. 


bliſhed. . 
The Senators ſhall be choſen for four years. Until the firſt 


enumeration be made, the Senate ſhall conſiſt of eleven mem- - 
bers, and thereat*er for every four members added to the 


Houſe of Repreſentatives, one member ſhall be added to the 
Senate. 

In chuſing the Senate, one member at leaſt ſhall be elected 
from each county, until the number of counties is equal to 
the number Senators: after which, when a new county is 
made, it ſnall, as to the choice of Senators, be confidered as, 
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being a part of the county or counties from which it ſhall 
have been taken: A Fo Be | 
' The Senate ſhall be choſen in the following manner : All 
perſons qualified to vote for Repreſentatives, ſhall, on the 
firſt Tyeiday in May, in the preſent year, and on the ſame 
ay in every fourth year, for ever thereaſter, at the place ap- 
Nolated by law for chuſing Repreſentatives, elect by ballot; 
by a majority of votes, as many perſons as they are entitled 
to have for Repreſentatives for their reſpectlve counties, to be 
electors of the Senate. 1 oy 


No petſon ſhall be choſen an elector, who ſhall not have 
refided in the ſtate three years next before his election, and 
who ſhall got have attained the age of twenty-ſeven years. 

The electors of the Senate ſhall meet at ſuch place as ſhall 
be appointed for convening the Legiſlature; on the third 
Tueſcay in May, in the prefent'year, and on the ſame day 
ia every fourth year forever thereafter; and they, ora majo- 
rity of them To met, ſhall proceed to ele& by ballot, as Sena- 
tors, men of the moſt wiſdom, experience and virtue, above 
twenty-ſeven years of age, who ſhall have been reſidents of 
the ſtate above two whole years next preceding the election. 
If on the ballot two or more (ball ſhave an equal number of 
ballots in their favour, by which the choice ſhall not be de- 
termined by the firſt ballot, then the electors ſhall again bal- 
lot before they feparate, in which they ſhall be confined to 
the perſons, Wp on the firſt ballot ſhall have had an equal 
number, and they who ſhall have the greateſt number in 
their fayour on the ſecond ballor, ſhall be accordingly de- 
clared and retured duly elected; and if, on the ſecond ballot 
an equal number ſhall {till be in favour of two or more per- 
ſons, then the election ſhall be determined by lot, between 
thoſe who have equal numbers; which proceedings of the e- 
lectors ſhall be certified under their hands, and returned to 
the Secretary for the time being; to whom ſhall alſo be made 
by the proper officers, returns of the perſons choſen as elec- 
tors in the reſpective counties. qo 

The electors of Senators ſhall judge of the qualifications and 
elections of members of their body, and on a conteſted elec- 
tion, ſhall admit to a ſeat as an elector, ſuch qualified perſon 
as ſhall appear to them to have the greateſt number of legal 
votes in his favour. 5 | | 


8 
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The eleQors, immediately on their meeting, and before 
they proceed to the election of Senators, ſha!l take an oath 
or affirmation, to elect, without favor, affection, partiality, 


or prejudice, ſuch perſon for Governor, and ſuch perſons for | 


Senators, as they in their judgment and conſcience, believe 
belt qualified | tor the reſpective offices. 

That in caſe of refuſal, death, reſignation, diſqualification, 
or removal out of this ſtate, of any Senator, the Senate ſhall 
immediately thereupon, or at their next meeting thereafter, 
eleft, by ballot, in the fame manner as the electors are herein 
directed to chuſe Senators, another perſon in his place, for 
the reſidue of the ſaid term of four years. 

The General Aſſembly ſhall meet on the firſt Monday | in 
November in every year, till the time of their meeting ſhall 
be altered by the Legiſlature, unleis ſooner convened by the 
Governor. 

Each Houſe ſhall chooſe its Speaker and other officers, and 
the Senate fhall alio chuſe a Speaker, pro tempore, w hen their 
Speaker fhall exerciſe the office of Governor. 

Each Houle ſhall judge of the qualifications of its mem- 
bers : conteſted elections ſhall be determined by a Commit- 
tee to be ſelected, formed and regulated, in ſuch manner as 
ſtall be directed by law. A majority of each Houſe ſhall 
conſtitute a quorum to do bulinels, but a ſmaller number may 
adjourn from day to day, and may be authoriſed by law to 
compel the attendance of abſent members, in ſuch manner 
and under ſuch penalties as may be provided. | 

Each Houſe may determine the rules of its proceedings, pu- 


niſh its members for diſorderly behaviour, and with the con- 


currence of two thirds, expel a Member ; but not a ſecond 


time for the ſame cauſe. 

Each Houſe ſhall keep a journal of its proceedings, and 
publiſh them weekly, except ſuch parts of them as may re- 
quire ſecrecy, and the yeas and nays of the members on any 


queſtion, ſhall, at the deſire of any two of them, be entered 


on the journals. 
The doors 05 each Houſe and of Committees of the whole, 


ſhall be open, unleſs when the buſineſs ſhall be ſuch as ought 
10 be kept ſecret. 
(Neither Houſe ſhall, without the conſent of the other, ad- 
journ tor more than three days; nor to any other place than 
that in which the two Houſes ſhall be fitting. 
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The Members of the General Aſſembly, and. the electors 
of the Senate, ſhall receive from the Public Treaſury, a com- 
penſation for their ſervices, which for the preſent ſhall be ſix 
ſhillings a day during their attendance on, going to, and 
returning from, the Legiſlature, and the place ior chuſing 
the Senators; but the ſame may be increaſed or diminiſhed by 
law, if circumſtances ſhall require it, but no alteration ſhall 
be made, to take effect during the exiſtence of the Legiſlzture, 
which ſhall make ſuch alteration : They ſhall in all caſes ex- 
cept treaſon, felony, breach or ſurety of the peace, be privi- 
ledged [rom arreſt, during their attendance at the Seſſion of 
the reſpectire Houſes; and at the place jor chuſing Senators, 
and in going toand returning from the fame: and for any 
ſpeech ordebate in either Houſe, they ſhall not be queſtioned 
in any other place. | | 

No Senator or Repreſentative, ſhall, during the time for 
which he ſhall have been elected, or for one year afterwards, 
be appointed to any civil office under this State, which ſhall 
have been created, or the emoluments of which ſhall have 
been in creaſed, during the time ſuch Senator or Repreſenta- 
tive was in office; Provided that no member of the firſt I. S- 
giſlaturè which ſhall be aſſembled under this Conſtitution 
ſnall be precluded from being appointed to any office 
which may have been created, during his time of ſervice in 
the ſaid Legiſlature ;- and no Miniſter of religious Society, 
member of Congreſs, or other perſon holding any office of pro- 
fit under the United States, or this Commonwealth, except 
Attornies at Law, juſtices of the Peace, Militia Officers and 
Coroners, ſhall be a member of either Houſe, during his 
continuance to act as a miniſter, in Congreſs, or in office. 

When vacancies happen in the Houſe of Repreſentatives, 
the Speaker ſhall iſſue writs of election to fill ſuch vacancies. 

All bills for raiſing Revenue, ſhall originate in the Houſe 
of Reprefentatives, but the Senate may propoſe amendments 
as in other bills. | 

Each Senator, Repreſentative and Sheriff, ſhall before he 
be permitted to act as ſuch, take an oath, or make affirmation, 
chat he hath not directly or indirectly, given or promiſed any 
bribe or treat to procure his election to ſaid office, and every 
perion ſhall be diſqualified from ſerving as a Senator, Repre- 
ſentative or Sheriff, for the term for which he ſhall have been 
elected, who ſhall be convicted of having given or offered a- 
ny bribe or treat, or canvaſſed for the ſaid office. 


VV 


Every bill which-ſhall have paſſed both Houſes, fall be 
preſented to the Governor, if he approve, he ſhall ſign it 
but if he ſhall not approve, he ſhall return it with his ob jeg. 
ons, to the Houſe in which it ſhall have originated, who ſhall 
enter the objections at large upon their journals, and proceed 
to reconſider it; if after ſuch reconſideration two thirds of 
that Houſe ſhall agree to paſs the bill, it ſhall be ſent with the 
objections to the other Houſe, by which like wiſe it ſhall be 
reconſidered, and if approved by two thirds. of that Houſe, it 
ſhall be a law: But in ſuch caſes, the votes of both Houſez 
Mall be determined by yeas and nays, and the names of the 
perſons voting for or againſt the bill, ſhall be entered on the 
journals of each Houſe reſpectively; if any bill ſhall not be 
returned by the Governor within ten days, Sundays except. 
ed, after it ſhall have been preſented to bim, it ſhail be a lay 
in like manner as if he had ſigned it: unleſe the General As. 
iembly by their adjournment prevent its return, in which caſe 
it hall be a law, unleſs ſent back within three days aſter their 
nent meeting, | 4 | 

Every order, reſolution, or vote, to which the concurrence 
of both Houſes may be neceſſary, except on a queſtion of ad. 
journment, ſhall be preſented to the Governor, and before it 
Mall take effect, be approved by him ; or being diſapproved, 
ſhall be repaſſed by two thirds of both Houſes, according to 
the rules and limitations preſcribed in cafe of a bill. | 


| - ARTICLE II. 

Sectien J. THE Supreme Executive power of this Com- 
monwealth ſhall-be veſted in a Governor. 

The Governor ſhall be choſen by the electors of the Senate, 
at the ſame time, at the ſame place, and in the fame manner, 
that they are herein directed to ele& Senators, and the feid 
clectors ſhall make return of their proceedings in the choice 
of a Governor, to the Secretary for the time being. 

The Governor ſhall hold his office during four years from 
ite firſt of June next enſuing his election. 

He ſhall be at leaſt thirty years of age, and have been a 
citizen and inhabitant of this ſtate at leaſt two years next be- 
fore his election, unleſs he ſhall have been abſent on public 
buſineſs of the United States, or of this ſtate. 

No Member of Congreſs, or perſon holding any office un- 
der the United States, or this ſtate, ſhall exerciſe the office of 
Governor. . 
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The Governor ſhall, at ſtated times, receive for his ſer- 
vices, a compenſation, which ſball neither be increaſed nor 
diminiſhed during the period for which he ſhall have been 
slected. „„ | | . 
He ſhall be Commander in Chief of the Army and Navy 
of this Commonwealth, and of the Militia, except when they _ 
ſhall be called into the ſervice of the United States. | 
He ſhall nominate, and by and with the advice and con- 
ſent of the Senate, appoint all officers, whoſe offices are eita- 


bliſhed by this Conſtitution, or ſhall be eſtabliſhed by law, 


and whoſe appointments are not herein otherwiſe provided 
for, but no perſon ſhall be appointed to an office within any 
county, who ſhall not have been a citizen or inhabitant there- 


in one year next before his appointment, if the county ſhall - 
have been ſo long erected, but if it ſhall not have been ſo 


long erected, then within the limits of the county or counties 

out of which it ſhall have been taken. | 
The Governor ſhall have power to fill up all vacancies, 

that may happen during the receſs of the Senate, by granting 


commiſtons, which ſhall expire at the end of their next ſes- 


ſion. | | . 

He ſhall have power to remit fines and forieitares, and 
grant reprieves and pardons, except in caſes of impeachment ; 
in caſes of treaſon, he ſhall have power to grant reprieves un- 
til the end of the next ſeſſion of the General Aſſembly, in 
whom the-power of pardoning ſhall be veſted. 

He mayrequire information in writing from the Officers in 
the Executive Department upon any ſubject relating to the 
cuties of their reſpective offices. | 

He ſhall, from time to time, give to the General Aſſembly, 
information of the ſtate of the Commonwealth, and recom- 
mend to their conſideration, ſuch meaſures as he ſhall judge 
expedient. 2. ; 

He may, on extraordinary occaſions, convene the Gene- 


ral Aſſembly, and in caſe, of diſagreement between the two 


Houſes, with reſpe& to the time of adjournment, adjourn 
them to ſuch time as he ſhall think proper, not exceeding 
four months. | | 

He. ſhall take care that the laws be faithfully executed. 

In eaſe of the death or reſignation of the Governor, or of 


dis removal from office, the Speaker of the Senate ſhall exer- 


on the office of Governor, until ancther thall be duly quali. 
ed. 2 2 
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An Attoraey-General ſhall be appointed and Commiſſion. 
ed during good behaviour; who ſhall appear for the Con. 
monwealth in all criminal proſecutions, and in all civil caſes, 
in which the Commonwealth ſhall be intereſted in any of the 
Superior Courts; ſhall give his opinion when called upon 
for chat purpoſe, by either branch of the Legiſlature, or by 
the Executive, and ſhall perſorm ſuch other duties as ſhall be 
enjoined him by law. EM : 

A Secretary ſhall be appointed and commiſſioned during 
the Governor's continuance in Office, if he ſhall ſo long be. 
have himſelf well, he ſhall keep a fair Regiſter of, and atteſt 
all the official acts and proceedings of the Governor, and 
ſhall, when required, lay the ſame, and all papers, minntes, 
and vouchers relative thereto, betore either branch of the Le. 
giſlature, and ſhall perform ſuch other duties as ſhall be en- 
Joined him by law. 


ARTICLE III. 

IN elections by the citizens, all free male citizens of the 
age of twenty one years, having reſided in the ſtate two 
years, or the connty in which they offer to vote one year 
next before the election, ſhall enjoy the rights of an elector, 
but no perſon ſhall be entitled to vote except in the County in 
which he ſhall actually reſide at the time of the election. 

All elections ſhall be by ballot. „ 

Electors ſhall in all caſes, except treaſon, felony, and 
breach, or ſurety of the peace, be privileged from arreſt dur- 
ing their attendance at elections, and in going to, and re- 
turning from them. . 

«ARTICLE FYV, 

THE Houſe of Repreſentatives ſhall have the ſole power 
of impeaching. 1 

All impeachments ſhall be tried by the Senate; when ſit- 
ting for that purpoſe, the Senators ſhall be upon oath or affir- 
mation; na perſon ſhall be convicted without the concur- 
rence of two thirds of the Members preſent. 

The Governor and all other civil officers ſhall be liable to 
impeachment for any misdemeanor in office ; but judge- 


ment in ſuch caſes ſhall not extend further than to removal 


from office and diſqualification to hold any office of honor, 
traſt or profit under this Commonwealth ; but the party con- 
victed ſhall nevertheleſs be liable and ſubje& to indictment, 
trial, judgement and puniſhment according to law, 
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| | „„ ARTFICEE V. | 

The Judicial power of this Commonwealth both as to mat- 
ters of law and equity, ſhall be veſted in one Supreme Court, 
which ſhall be ſtiled the Court of Appeals, and in ſuch in- 
ferior Courts as the Legiflature may trom time to time ordain 
and eſtabliſh. 

The Judges of both the Supreme and Inferior Courts, ſhall 
hold their offices during good behaviour; but for any reaſon- 
able cauſe which ſhall not be ſufficient ground of impeach- 
ment, the Governor may remove any of them on the addreſs 
of two-thirds of each branch of the Legiſlature. "They ſhall, 
at ſtated times, receive for their ſervices an adequate compen- 
fation, to be fixed by law, which ſhall not be diminiſhed dur- 
ing their continuance in office, | | 

The Supreme Court ſhall have original and final juriſdic- 
tion in all caſes reſpecting the titles to land under the preſent 
land laws of Virginia, including thoſe which may be depend- 
ing in the preſent Supreme Court for the Diſtrict of Kentuc- 
ky, at the time of eſtabliſhing the ſaid Supreme Court; and 
in all caſes concerning contracts for lands, prior to the eſtab- 
liſhment of thoſe titles. And the ſaid Court ſhall have pow- 
er to hear and determine the ſame in a ſummary way, and to 
direct the mode of bringing the ſame to a hearing, ſo as to 
enable them to do right and juſtice to the parties, with as lit- 
tle delay, and at as ſmall an expence, as the nature of the 
buſineſs will allow; but the ſaid Court ſhall, in all ſuch 
caſes, oblige the parties to ſtate the material parts of their 
complaint and defence in writing; and ſhall, on the conclu- 
ſion of every cauſe, ſtate on the records, of the whole merits 
of the caſe, the queſtions ariſing therefrom, the opinions of 
the Court thereupon, and a ſummary of the reafons in ſup- 
port of thoſe opinions, 

And it ſhall be the duty of each Judge of the Supreme 
Court, preſent at the hearing of any ſuch caſe, and differing 
from a majority of the Court, to deliver his opinion in writ- 
Ing, to be entered as aforeſaid ; and each Judge ſhall deliver 
his opinion in open Court. And the ſaid Court ſhall have 
power on the determination of any ſuch cauſe, to award the 
legal coſts againſt either party, or to divide the ſame amon 
the different parties, as to them ſhall ſeem juſt and right. 5 
the ſaid Court ſhall have full power to take ſuch Reps as they 
may judge proper, to perpetuate teſtimony in all caſes con- 
cerning ſuch titles. Provided, that a Jury ſhall always be 


1 
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empanaled for the finding of ſuch facts as are not agreed by 


the parties; unleſs the parties, or their Attornies, ſhall wave 
their right of trial by Jury, and refer the matter of fact to the 
decifion of the Court. Provided alſo, that the Legiſlature 
may, whenever they may judge it expedient, paſs an act or 
acts, to regulate the mode of proceedings in ſuch caſes, or to 
take away entirely the original juriſdiction hereby given to the 
ſaid Court in ſuch caſes. | | 
In all other cafes the Supreme Court ſhall have appelate 
juriſdiction only, with ſuch exceptions, and under ſuch re. 
gulations as the Legiſlature ſhall make; and the Legiſlature 


may, from time to time, veſt in the Supreme and Inferior 


Courts, oreither of them, ſuch powers both in law and equi- 
ty as they ſhall judge proper and neceſſary, for the due admi. 
niſtration of juſtice. 5 | 
A competent nuraber of Juſtices of the Peace ſhall be ap- 
pointed in each county; they ſhall be commiſſioned during 
good behaviour, but may be removed on conviction of mis. 
behaviour in office, or any infamous crime, or on the addreſs 
of both Houſes of the Legiflature. : 
The Judges ſhall, by virtue of their office, be conſervators 
of the peace throughout the ſtate. The ſtyle of all proceſs 
ſhall be, The Commonwealth of Kentucky ;” all proſecu- 
tions ſhall be carried on in the name, and by the authority of 
the Commonwealth of Kentucky, and conclude “ againſt 
the peace and dignity of the ſame.” 9 95 


ARTICLE VI. 
SHERIFFS and Coroners ſhall, at the times and places of 
elections of Repreſentatives, be choſen by the citizens of each 
county, qualified to vote for Repreſentatives. They ſhall 
hold their office for three years, if they ſhall ſo long behave 
themſelves well, and until a ſucceſſor be duly qualified; but 
no perſon ſhall be twice choſen or appointed Sheriff in any 


term of ſix years. Vacancies in either of the ſaid offices, ſhall 


be filled by 'a new appointment, to be made by the Gover- 


nor, to continue until the next general election, and until a 


ſucceſſor ſhall be choſen and qualified as aforeſaid. 

The freemen of this Commonwealth ſhall be armed and 
diſciplined for its defence. Thoſe who conſcientiouſly ſcru- 
ple to bear arms, ſhall not be compelled to do fo ; but ſhall 
pay an equivalent for perſonal ſervice. | 
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The field and ſtaff Officers of the Militia ſhall be appointed 


by the Governor, except the battalion ſtaff Officers, why 
mall be appointed by the field Officers of each battallion re- 
ſpectively. 

The Officers of companies ſhall be choſen by the perſons. 
enrolled in the liſt of each company, and the whole ſhall be 
commiſſioned during good behaviour, and during their reſi- 
dence in the bounds of the battallion or company to which, 
they ſhall be appointed. | | 
Each Court ſhall appoint its own Clerk, who ſhall hold his. 
office during good behaviour; but no perſon ſhall be appoint- 
ed Clerk, only pro lei gore, who ſhall not produce to the: 
Court appointing him, a certificate from a, majority of the 
Judges of the Court of Appeals, that he hath been examined 
by their Clerk, in their preſence, and under their direction, 
and that they judge him to be well qualified to execute the of- 


fice of Clerk to any Court of the ſame dignity with that for 
- which he offers himiſetr. They ſhall be removable for breach 


of good behaviour, by the Court of Appeals only, who ſhall 
be judges of the fact as well as of the law. Two-thirds of 
the members preſent muſt concur in the ſentence. _ 

All commiſſions ſhall be in the name and by the authority 
of the State of Kentucky, and be ſealed with the State Seal, 
and ſigned by the Governor. | | 

The State Treaſurer ſhall be appointed annually by the 
joint ballot of both Houſes. : 

| ARTICEE VII. 

MEMBERS of the General Aſſembly, and all officers Ex- 


ecutive and Judicial, before they enter upon the execution of 


their reſpective offices, ſhall take the following oath or affir-. 
mation. I do ſolemnly ſwear (or offirm as the caſe may be) 
that I will be faithful and true to the Commonwealth of Ken- 
tucky, ſo long as I continue a citizen thereof, and that I will 
faithfully execute to the beſt of my abilities the office of: 
according to law.“ N : 


8 ARTICLE VIII. ä 

Treaſon againſt the Commonwealth, ſhall conſiſt only in; 
levying war againſt it, or in adhering to its enemies, giving: 
them aid er comfort. No perſon ſhall be convicted of Trea-. 
ſon, unleſs on the teſtimony of two witneſſes to the ſame oyex. 
act, or on his own confeſſion in open Court. | 
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Laws ſhall. be made to exclude from officeand from ſuffrage, 
thoſe who thereafter be convicted of bribery, perjury, forge. 
ry or other high crimes or miſdemeanors. The privilege of 
free ſuffrage ſhall be ſupported by laws regulating elections, 
and prohibiting under adequate penalties, all undue influence 
thereon from power, bribery, tumult or other improper prac. 
tices. | | 

No money ſhall be drawn from the Treaſury, but in con- 
ſequence of appropriations made by law, nor ſhall any appro. 
priations of money for the ſupport of an army, be made tor a 


count of the receipts and expenditures of all public money, 
ſhall be publiſhed annually. +. | 
The Legiſlature ſhall direct by law, in what manner and 
what Courts, ſuitsmay be brought againſt the Common calth. 
The manner of adminiſtering on oath or athrmation, ſha!l 
be ſuch as is moſt conſiſtent with the conſcience of the depo. 
nent, and ſhall be eſteemed by the Legiſlature the moſt ſo. 
lemn appeal to God. | | | | 
All laws now in force in the Stats of Virginia, not incon- 
ſiſtent with this Conſtitution, which are of a general nature, 
and not local to the eaſtern part of that State, Mall Le in force 
in this ſtate, until they ſhall be altered or repealed by the Le- 


giſlature. | 


The compact with the ſtate of Virginia, ſubject to ſuch 
alterations as may be made therein, agreeably to the mode 
preſcribed by the faid compact, ſhialf be conſidered as a part 
of this Conſtitution. 7 
ARTICLEIX. | 

The Legiſlature ſhall have no power to paſs laws for the e- 
mancipation of Slaves, without the conſent of their owners, 
previous to ſuch emancipation, a full equivalent in money, 


„ 


prevent emigrants to this State, from bringing with them ſuch 
perſons as are deemed ſlaves by the laws of any one of the 
United States, ſo long as any perſon of the ſame age or de- 
ſcription, ſhall be continued in Slavery by the laws of this 
State. That they ſhall paſs laws to permit the owners of 
Slaves to emancipate 2 ſaving the rights of creditors, and 
preventing them from becoming chargeable to the county 1n 
which they reſide. They ſhall have full power to preven: 
ſlaves being brought into this Rate as merchandize. They 
{hall have full power to prevent any flaves being brought into 
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longer term than one year, and a regular ſtatement and ac. | 


for the ſlaves ſo emancipated. They fhall have no power to 
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this State, from a foreign country, and to prevent thoſe from 
being brought into this ſtate, who have been ſince the firſt day 
of January, one thouſand ſeven hundred and eighty-nine : or 
hereafter may be imported into any of the United States ftroma 
foreign country. And they ſhall have full power to paſs ſuch 
laws as may be neceſſary, to oblige the owners of ſlaves to treat 
them with humanity, to provide for them neceſſary cloathing 
and proviſion, to abſtain from all injuries to them extending 
to life or limb, and in caſe of their neglect, or refuſal to com- 
ply with the directions of ſuch laws, to have ſuch ſlave or 
laves ſold for the benefit of their owner or owners, 


| ARTICLE X. 

The place for the feat of Government ſhall be fixed in the 
following manner. The Houſe of Kepreſentatives, ſhall, 
during their ſeſſion, which ſhall be held in the year one thou- 
ſand ſeven hundred and ninety-two, chute by ballot, twenty 
one perſons from whom the repreſentation from Fayette and 
Mercer Counties then preſent, ſhall alternately ſtrike out one, 
until the number fhall be reduced to five, who, or any three 
of them concurring in opinion, ſhall have power to fix on the 
place for the ſeat of Government, to receive grants irom in- 
dividuals therefor, and to make ſuch conditions with the pro- 
prietor or proprietors of the land, fo pitched on by them, as 
to them ſhall ſeem right, and ſhall be agreed to by the ſaid 
proprietor or proprietors ; and to lay off a town thereon, in 
fluch manner as they aal moſt proper. 


The General Aſſembly and the Supreme Courts ſhall with- | 


in five years, hold their ſeffions at the place ſo pitched upon 
by the ſaid Commiſſioners; and the feat of Government ſo 
fixed, thall continue until it ſhall be changed by two thirds 
of both branches of the Legiſlature. The Commiſſioners, 
before they proceed to act, ſhall take an oath'or make affir- 
mation that they will diſcharge the truſt repoſed in them, in 
inch manner as in their judgement will be moſt beneficial to- 
the State at large, | | 


ARTICLE XI. 


That the citizens of this ſtate may have an opportunity to- 


amend or change this Conſtitution in a peaceabls manner, if 
to them it ſhall eem expedient, the perſons qualified to vote 
or Repreſentatives, ſaall, at the general election to be held 
in the year one t houſand ſeven hundred and ninety- ſeven, vote 


— 
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alſo, by ballot for or againſt a Convention, as they ſhall ſe. 
verally chuſe to do; and if thereupon it mall appear that a 
majority of all the citizens in the ſtate voting for Repreſenta. 
tives, have voted for a Convention, the General Aſſembly 
ſhall direct that a ſimilar ballot ſhall be taken the next year; 
and if thereupen, it ſhall alſo appear that a majority of all the 
citizens in the ſtate, voting for Repreſentatives have voted for 
a Convention, the General Aſſembly ſhall at their next fe,. 
ſion call a Convention to conſiſt of as many members as there 
ſhall be in the Houſe of Repreſentatives, to be choſen in the 
ſame manner, (at the ſame places and at the fame time that 
Repreſentatives are,) by the Citizens entitled to vote for Re. 
preſentatives, and to meet within three months aſter the ſaid 
election, for the purpoſe of re-adopting, amending or chang. 
ing this Conſtitution. If it ſhall appear upon the ballot of 
either year, that a majority of the citizens, voting for Repre. 
ſentatives is not in favor of a Convention being called, it ſhalf 
not be done until two thirds of both branches of the Legiſla. 


ture ſhall deem it expedient, 


| ARTICLE XII. 

That the general, great and eſſential principles of liberty and 
free Government may be recognized and unalterably efla- 
bliſhed; WE DECLARE, That all men, when they form a 
ſocial compact, are equal, and that no man, or ſet of men, 
are entitled to excluſive or ſeparate public emoluments or 
priviledges from the community, but in conſideration of pub- 
lic ſervices. 

That all power is inherent in the people, and all free Go- 
vernments are founded on their authority, and. inftituted for 
their peace, ſafety, and happineſs. Forthe advancement of 
thoſe ends, they have at all times an unalienable and indetea- 
fible right to alter, reform or aboliſh their Government, in 
ſuch manner as they may think proper. 


. 


That all men have a natural and indefeaſible right to wor 


ſhip Almighty God, according to the diftztes of their own 
conſciences; that no man of right can be compelled to at. 
tend, ere, or ſupport any place of worſhip, or to maintain 
any miniſtry againſt bis conſent; that no human authority 
can in any cafe whatever, controul or interfere with the rights 
of conſcience; and that no preference ſhall ever be given by 
law toany religious ſocieties or modes of worſhip, 
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That the civil rights, privileges or capacities of any citizen 
ſhall in no ways be deminithed orenlarged on account of his 
religion. | | | 

That all elections ſhall be free and equal. | 

That trial by Jury ſhall be as heretofore, ana the right 
thereot remain inviolate. | 

That the printing preſs ſhall be free to every perſon who 
undertakes to examine the proceedings of the Legiſlature or 
any branch of Government, and no law ſhall ever be made 
to reſtrain the right thereof. The free communications of 
thoughts and opinions is one of the invaluable rights of man, 
and every citizen may freely ſpeak, write and print on any 
ſubject, being reſponſible for the abuſe of that liberty. 

In proſecutions for publications of Papers, inveſtigating 
the official conduct of officers or men in a public capacity, or 
where the matter publiſhed is proper for public information 
the truth thereof may be given in evidence. And in allin- 


dictments for libels, the Jury ſhall have a right to determine 


the law and the facts, under the direction of the Court as in 
other caſes. | bt 

That the people ſhall be ſecure in their perſons, houſes, 
papers and poſſeſſions, from unreaſonable ſearches and ſeiz- 
ures; and that no warrant to ſearch any place or to ſeize any 
perſon or things, ſhall iſſue without deſcribing them as near- 
ly as may be, nor without probable cauſe ſupported by oatli 
or affirmation, 


That in all criminal profecutions, the accuſed hath a right 


to be heard by himſelf and his Counſel; to demand the na- 
ture and cauſe of accuſation againſt him, to meet the wi neſſes 
faceto face, to have compulſory proceſs for obtaining wit- 
neſſes in his favor: and in proſecutions by indictment or in- 
formation, a ſpeedy public trial by an impartial Jury of the 
Vicinage; that he cannot be compelled to give evidence 
againſt himſelf, nor can he be deprived of his life, liberty or 
property, unleſs by the judgement of his peers, or the law 
of the land. | "2 

That no perſon ſhall for any indictable offence be proceed. 
ed againſt criminally by information; except in caſes ariſing 
in the land or naval forces, or in the Militia when in actual 
lervice, in time of war or public danger, or by leave of the 
Court for oppreflion or misdemeanor in office. 
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No perſon ſhall, for the ſame offence, be twice put in 
jeopardy of his lite or limb, nor ſhall any man's property be 
taken or applied to public uſe without the conſent of his Re- 
pre-entatives, and without juſt compenſation being previous- 
ly mede to him. | 

That all Courts ſhall be open, and every perſon for an in. 
jury done him in his lands, goods, perion or reputation, ſhall 
have remedy by the due courſe of law, and right and juſtice 
adminiſtered, without ſale, denial or delay. : 

That no power of ſuſpending laws ſhall be exerciſed, unleſs 
by the Legiſlature or its authority, 

_ Thatexceſhive bail ſhall not be required, nor exceſſive fines 
impoſed, nor cruel punifthments inflicted. 5 

That all priſoners ſhall be bailable by ſu ficient ſureties, un- 
leſs tor capital offences, when the proof is evident or preſump- 
tion great, and the privilege of the writ of Habeas Corpus, 
ſhall not be ſuſpended unleſs when in caſes of rebellion or in- 
vaſion, the public ſaſety may require it, ; | 

That the perſon of a debtor where there is not ſtrong pre- 
ſumption of fraud, ſhall not be continued in priſon after de- 
livering up his eſtate ior the benefit of his creditors, in ſuch 
manner as ſhall be preſcribed by law. 

That no ex-poſt facto law, nor any law impairing contrads 
ſhall be made. | 1 

That no perſons ſhall be attained of treaſon or felony by the 
Legiſlature. | | 

That no attainder ſhall work corruption of blood, nor ex- 
cept during the life of the offender, forteiture of eſtate to the 
Commonwealth. 

That eſtates of ſuch perſons as ſhall deſtroy their own lives, 
ſhall deſcend or veſt as in caſe of natural death, and if any 
perſon ſhall be killed by caſualty, there ſhall be no forfeiture 
ky reaſon thereof. ny, 

That the citizens have a right in a peaceable manner to as- 
ſemble together ior their common good, and to apply to thoſe 
inveſted with the powers of Government for redreſs of griev- 
ances, or other proper purpoſes, by petition, addreſs or remon- 
trance. | | 

That the right of the citizens to bear arms in defence of 
themſelves and the ſtate, ſhall not be queſtioned, | 
That no Standing Army ſhall, in time of peace, be kept 
up, without the conient of the Legiſlature; and the military 
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ſhall, in all caſes, and at all times, be in ſtrict ſubordination 
to the Civil Power. 
That no ſoldier ſhall, in time of peace, be quartered in any 
houſe, without the conſent of the owner, nor in time of war, 
but in a manner to be preſcribed by law. _ | 
That the Legiſlature ſhall not grant any title of nobility or 
hereditary diſtinction, nor create any office, the appointment 
to which ſhall be for a longer term than during good beha- 
viour. © 
That emigration from the State ſhall not be prohibited. 
To guard againſt the high powers which have been dele- 
ated, We DEcLare, That every thing in this article is ex- 
cepted out of the general powers of Government, and ſhall 
for ever remain inviolate; and that all laws, contrary there» 
to, or contrary to this Conſtitution, ſhall be void. 


Rs SCHEDULE. | 

THAT no inconvenience may ariſe from the eſtabliſhing 
the Government of this ſtate, and in order to carry the fame 
into complete operation, 1t is hereby declared and ordained, 

That all rights, actions, proſecutions, claims and con- 
tracts, as well individuals as of bodies corporate, ſhall conti- 
nue as if the ſaid Government had not been eſtabliſhed. 

That all Officers, civil and military, now in commimnon 
under the State of Virginia, ſhall continue to hold and exer- 
8 their offices until the tenth day of Auguſt next, and no 
eng: . 

That until the firſt enumeration ſhall be made, as directed 
by the ſixth ſection of the firſt article of this Conſtitution, 
the county of Jefferſon ſhall be entitled to elect three Repre- 
ſentatives; the county of Lincoln, four Repreſentatives; the 
county of Fayette, nine Repreſentatives: the county of Nel- 
ſon, ſix Repreſentatives; the county of Mercer, four Repre- 
ſentatives; the county of Madiſon, three Repreſentatives; 
the county ot Bourbon, five Repreſentatives; the county ot 
Woodford, four Repreſentatives; and the county of Maion, 
two Repreſentatives. 5 

The General Aſſembly ſhall meet at Lexington on the fourth 
day of June next. 

All returns herein directed to be made to the Secretary, 
ſhall previous to his appointment, be made to the Clerk ot 
the Supreme Court for the Diſtrict of Kentucky 
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Until a ſeal ſhall be provided for the ſtate, the Governor 
{hall be at liberty to uſe his private ſeal. | 
Ihe oaths of office herein directed to be taken, may be ad. 
miniſtered by any Juſtice of the Feace, until the Legiſlature 
{halt otherwiſe direct. - . 

All bonds given by any officer within the diſtrict of Ken. 
tucky, payable to the Governor of Virginia may be proſecut. 
ed in the name of the Governor of Kentucky. 

All offences againſt the laws of Virginia, which have been 
committed within the preſent diſtrict of Kentucky, or which 
may be committed within the ame before the firſt day of 
Fune next, ſhall be cognizable in the Courts of this ſtate in 


the fame manner that they would be, if they were committed 


within this ſtate, aſter the faid firſt day of June. | 
At the elections herein directed to be held in May next, 
the Sheriff of each county, or in caſe of his abſence, one of 
his Deputies ſhall preſide, and if they negle& or reſuſe to act, 
tae ſaid elections ſhall be held by any one of the Juſtices of 
the Peace for the County where Page 4 neglect or refuſal ſhall 
happen; each officer holding ſuch election having firſt taken 
an oath before a Juſtice of the Peace to conduct the ſaid elec- 
tion with impartiality, ſhall have power to adminiſter to any 
perſon offering to vote at ſuch election, the following oath or 
amrmation. ä | 
« . Ido ſwear (oraffirm) that I am qualified to vote for Re. 
preſentatives in the County of agreeably to 
the Conſtitution formed for the ſtate of Kentucky; and ſuch 
officers ſhall have a right to refuſe to receive the vol or any 
perſon who ſhall ræſuſe to take the ſaid oath or make affirma- 
tion when tendered to him. And the ſaid elections ſhall be 
held at the ſeveral places appointed for holding Courts in the 
different counties. GETS | ST 
The Government of the Commonwealth of Kentuckey, 
ſhall commence on the firſt day of June next. 
DoxzE in Convention, at Danville, the nineteenth day of 
April, one thouſand ſeven hundred and ninety-two, and 


of the Independence of the United States of America the 


Sixteenth, 
By order of the Convention, 
SAMUEL M*DOWELL. 


Ateft, Tao. Topp, Clk. Con. 
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Ile CONSTITUT, JON f the State of Tenneſſee, unanimeti Wa e. 
feab'if ied in Convention, at Kaoxviite, on the fixth day Tebr 8815 
one theuſand ſeven hundred and ninety-/ix. 

V E, the People of the Territory of the United States 

South of the river Ohio, having the right of admis. 
ſion into the General Government as a member ſtate thereof, 
conſiſtent with the Conſtitution of the United States, and the 
act of ceſſion of the ſtate of North-Carolina, recognizing the 
ordinance for the government of the Territory of the United 

States North- Weſt of the river Ohio, do ordain and eſtabliſh 

the following Conſtitution, or Form of Government: and 

do mutually agree with each other to form ourſelves into a 

free and independent ſtate, by the name of THE ST ATE 

OF TENNESSEE. 


ARTICLE I. 

SecTION I. THE legiſlative authority of this ſtate, ſhall 
be veſted in a General Aſſembly, which ſhall conſiſt of a Se- 
nate _ Houſe of Repreſentatives, both dependent on the 

ople. 

II. Within: three years after the firſt meeting of the 
General Aſſembly, and within every ſubſequent term of ſe- 
ven years, an enumeration of the taxable inhabitants ſhall be 
made in fuch manner as ſhall be directed by law ; the number 
of Repreſentatives thall, at the ſeveral riss —— making ſueh 


enumeration, be fixed by the Legiſlature, and apportioned 


among the ſeveral counties, according to. tne number of taxa- 
ble inhabitants in each; and ſhall never be leſs than twenty- 
two, nor greater than twenty- -ſix, until the number of taxa- 
ble inhabitants ſhall be forty thouſand; and after that event, 
at ſuch ratio that the whole number of Reprjontanves ſhall 


ne ver exceed forty. 


III. The number of Senators ſhall, at the ſeveral periods | 


of making the enumeration beforementioned, be fixed by the 
Legiſlature, and apportioned among the diſtricts, formed as 
hereinafter directed, according to the number of taxable in- 
habitants in each, Ind ſhall never be leſs than one third, nor 
more than one half of the number of Repreſentatives. 

IV. The Senators ſhall bechoſen by diſtrifts, to be formed 
by the Legiſlature, each diſtrict containing ſuch a number of 
taxable inhabitants, as * be entitled to elect notmore than 
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three Senators. When a diſtrict ſhall be compoſed of two or 
more counties, they ſhall be adjoining, and no county ſhall 
be divided in forming a diſtrict. 

V. The firſt election for Senators and Repreſentatives, ſha!] 
commnce onthe ſecond Thurſday of March next, and ſhall 
continue for that, and the ſucceeding day; and the next e. 
lection ſhall commence on the firſt Thurſday of Auguſt, one 
thouſaud teven hundred and ninety ſeven and ſhall continue 
on that and the ſucceeding day: and forever after, election 
thall be held once in two years, commencing on the firſ 
Thurſday in Auguſt, and terminating the ſucceeding day, 

VI. The firſt ſeſſion of the General Aſſembly ſhall com. 
mence on the laſt Monday of March next. The ſecond on 


the third Monday of September, one thouſand ſeven hun- 


dred and nincty ſeven, And forever after, the General As. 
ſembly ſhall meet on the third Monday of September next 
enſuing the then election, and at no other period, unleſs a 
provided for by this Conſtitution. | 

VII. That no perfon ſhall be eligible to a ſeat in the Gene. 
ral Aſſembly unleſs he ſhall have reſided three years in the 
ſtate, and one year in the county immediately preceding the 
election, and thall poſſeſs in his own right in the county which 
he repreſents, not leſs than two hundred acres of land, and 
ſhall have attained to the age of twenty one years. 

VIII. The Senate and Houſe of Repreſentatives, when 
aſſembled, ſhall each chooſe a Speaker and its other officers, 
be judges of the qualifications and elections of its mem- 
bers, and fit upon its own adjournments from day to day. 
Two thirds of each Houſe ſhall conſtitute a quorum to do bu. 
ſineſs: but a ſmaller number may adjourn from day to day, 
and may be authoriſed by law, to compel the attendance of 
abſent members. 

IX. Each Houſe may determine the rules of its proceed- 
ings, punith its members for diſorderly behaviour, and with 
the concurrence of two thirds, expel a member, but not a ie- 
cond time for the ſame offence, and ſha!l have all other pow- 
ers neceſſary for the Legiſlature of a free ſtate. | 

X. Senators and Repreſentatives, ſhall in all caſes, except 
treaſon, felony, or breach of the peace, be privileged from 
arreſt during the ſeſſion of the General Aſſembly, and in go- 
ing to and returning from the ſame; and for any ſpeech or 
debate in either Houle, they ſhall not be queſtioned in iy 
ether place. 
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XI. Each Houſe may puniſh, by impriſonment, during 
their ſeſſion, any perſon, not a member, who ſhall be guilty 
ol diſreſpect to the Houſe, by any diſorderly or contemptuous 
behaviour in their preſence, | | 
XII. When vacancies happen in either Houſe, the Gover- 
nor, for the time being, ſhall iſſue writs of election to fill tuck 
vacancies. | | 

XIII. Neither Houſe ſhall, during their ſeffion, adjourn 
without conſent of the other, for more 1han three days, nor 
to any other place than that in which the two Houſes ſhall 
be fitting. "= 

X1V. Bills may originate in either Houſe, but may be a- 
mended, altered, or rejected by the other. 

XV. Every bill ſhall be read three times, on three different 
days, in each Houle, and be ſigned by the reſpective Speak. * 
ers before it become a law. | MR | 

XVI. Alter a bill has been rejected, no bill containing the 
fame ſubſtance, ſhall be paſſed into a law during the ſame ſes- 
nion. | 

XVII. The ſtyle of the laws of this ſtate, ſhall be, Bet e- 
xafed by the General AjJembly of the ſtate of Tenneſſee. 

XVIII Each Houte ſhall keep a Journal of its proceedings, 
and publiſh them, except ſuch parts as the wellare of the ſtate 


may require to be kept ſecret. And the yeas and nays of the 


members on any queſtion, ſhall, at the requeſt of any two of 
them, be entered on the journals. _ 

XIX. The doors of each Houſe, and committees ol the 
whole, ſhall be kept open, unleſs when the buſineſs ſhall be 
ſuch as ought to be kept ſecret. . 

XX. The Legiſlature of this ſtate ſhall not allow the fol- 
lowing officers of government greater annual ſalaries than as 
follows, until the year one thouſand eight hundred and four, 
lo wrt. 
| The Governor not more than ſeven hundred and fifty dol- 

The Judges of the Superior Courts, not more than fix hun- 
dred dollars each. | 

The Secretary pot more than four hundred dollars. 

The Treaſurer or Treaſurers, not more than four per ceui. 
for receiving and paying out all monies, 

The Attorney or Attorneys for theſtate hall receive a com- 


penſation or their ſervices, not exceeding filty dollars ior 


each Superior Court which he ſhall attend. 
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No member of the Legiſlature ſhall receive more than one 


dollar and ſeventy five cents per day, nor more for every I 
twenty-five miles he ſhall travel in going to and returning from men 
the General Aſſembly. whe 
XXI. No money ſhall be drawn from the Treaſury, but The 
in conſequence ot appropriations made by law. | and 


XXII. No perſon who heretofore hath been, or hereafte offic 
may be a collector or holder of public monies, ſhall have ai pcn 
ſeat ia either Houſe of the General Aſſembly, until ſuch per. MW men 
fon ſhall have accounted for, and paid into the Treaſury, all on! 
ſums tor which he may be accountable or liable. but 1 
XXIII. No Judge of any Court of law or equity, Secre. of t! 
tary of State, Attorney-General, Regiſter, Clerk of any MW Hou 


Court of Record, or perſon holding any office under the au. Gov 
thority of the United States ſhall have a ſeat in the Genera Affe: 
Aſſembly; nor ſhall any perſon, in this State, hold more il 


than one lucrative office at one and the fame time; provided ſels a 
that no appointment in the militia or to the office of a-Juſtice 
of the Peace, ſhall be conſidered as a lucrative office. 
XXIV. No member of the General Aſſembly ſhall be eli. 
gible to any office or place of traſt, except to the office of x 
Juſtice of the Peace, or truſtee of any literary inſtitution, where 
the power of appointment to ſuch office or place of truſt, is 
vefted in their own bod. 

XXV. Any member of either Houſe of the General As. 
ſembly, ſhall have liberty to diſſent from, and proteſt againſt 
any act or reſolve which he may think injurious to the public 
or any individual, and have the reaſons of his diſſent entered 
on the journals. _ he 2, 

XX VI. All lands liable to taxation, in this ſtate held by 
deed, grant, or entry, ſhall, be taxed equal and uniform, in 
ſuch manner, that no one hundred acres ſhail be taxed high- 
er than another, except town lots, which ſhall not be taxed 
higher than two hundred acres of land each: no free man, 
ſhall be taxed higher than one hundred acres, and no ſlave 
higher than two hundred acres on each poll. 

XXVII. No article manufactured of the produce of this 
ſtate, ſhall be taxed otherwiſe than to pay inſpection fees, 


ARTICLE II. 5 
I. The Supreme Executive Power of this ſtate ſhall be ves 
ted in a Governor. | 


— 
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II. The Governor fhall be chioſen by the electors of the 
members of the General Aſſembly, at the times and places 
where they ſtiall reſpectively vote for the members thereof. 
The returns of every election for Governor ſhall be ſealed up. 
aud tranſmitted to the ſeat of Government, by the returning 
officers, directed to the Speaker of the Senate, who hall o- 
pen and publiſh them in the preſence of a majority of the. 
meinbers of each Houle of the General Aſſembly. The per- 
ſon having the higheſt number of votes, ſhall be Governor; 
but if two or more ſhall be equal, and higheſt in votes, one 
of them ſhall be choſen Governor, by joint ballot ot both 
Hou'es of the General Aſſembly. Conteſted elections for 
Governor, ſhall be determied by both Houſes of the General 
Aſſembly, in ſuch manner as ſhall be preſcribed by law. 

III. He ſhall be at leaſt twenty five years of age, and pos- 
ſels a freehold eſtate of five hundred acres of land, end have 
been a citizen or inhabitant of this ſtate four vears next before 
his election, unleſs he fhall have been abſent on the public bu- 
ſineſs of the United States, or of this ſtate: | 

IV. The firſt Governor ſhall hold his office until the fourth 


Tueſday of September, one thoutand ſeven hundred and 


niaety-ſeven, and until another Governor ſhall de elected and 
qualified to office; and forever after, the Governor ſhall hold 
his office for the term of two years, until another Governor 
ſhall be elected and qualified ; but ſnall not be eligible more 
than fix years in any term of eight. _ | 

V. He ſhall be Commander in Chief of the Army and Na- 
vy ofthis ſtate, and of the militia, except when they thall be 
called into the ſervice of the United States. 

VI. He ſhall have power to grant reprieves and pardons, 
after conviction, except in caſes of impeachment. 

VII. He fhall, at ſtated times, receive a compenſation for 
his ſervices, which ſhall not be increaſed or diminiſhed dur- 
ing the period, for which he ſhall have been elected. 

VIIE. He may require information, in writing, from the- 
otficers in the executive department, upon any ſubject relat-. 
ing to the duties of their reſpective offices. | 

IX. He may on extraordinary occaſions, convene the Ge- 
neral Aſſembly by prociamation, and ſhall ſtate to them, when 
aſſembled, the purpoſe for which they ſhall have been convened. 
X. He ſhall take care that the laws ſhall be faithfully exe- 
euted. | | | 
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XI. He ſhall, from time to time, give to the General As. 
ſembly information of the ſtate of the government, and re- 
commend to their conſideration ſuch meaſures as he ſhalljudee 
expedient. l | 5 


XII. In caſe of his death, or reſignation, or removal from 


office, the Speaker of the Senate ſhall exerciſe the office of 
Governor until another Governor ſhall be duly qualified. 

XIII. No Member of Congreſs, or perſon holding any of. 
fiee under the United States, or this ſtate, ſhall execute the 
office of Governor. ; 5 | 

XIV. When any officer, the right of whoſe appointment 
is by this Conſtitution veſted in the General Aſſembly, ſhall, 
during the receſs, die, or his office by other means become 
vacant,” the Governor ſhall have power to fill up ſuck vacan- 
cy by granting a temporary commiſſion, which ſhall expire 
at the end of the next ſeſſion of the Legiſlature. 

XV. There ſhall be a ſeal of this ſtate, which ſhall be kept 
by the Governor, and ufed by him officially, and ſhall be 
called the great ſeal of the ſtate of Tenneſlee. 

XVI. All grants and commiſſions ſhall be in the name and 
by the authority of the ſtate of Tenneſſee, be ſealed with the 
ſtate ſeal, and ſigned by the Governor. 

XVII. A Secretary of this ſtate ſhall be appointed and 
commiſſioned during the term of four years——— He ſhall 
keep afair Regiſter of all the official acts and proceedings of the 
Governor; and ſhall, when required, lay the ſame, and all 
papers, minutes, and vouchers relative thereto, before the 
General Aſſembly, and ſhall perform ſuch other duties as 
ſhall be enjoined him by law. e | 


_ ARTICLE III. 

I. EVERY Freeman of the age of twenty one years and up- 
wards, poſſeſſing a freehold in the county wherein he may 
vote, and being an inhabitant of this ſtate, and every tree 
man, being an inhabitart of any one county in the ſtate fix 
months immediately preceding the day of election, ſhall be 
entitled to vote for Members of ' the General Aﬀembly, tor 
the county in which he ſhall reſide,” 7 MT LAL 
II. Electors thall in all cafes, except treafon, felony, or 


breach of the peace, be privileged from arreſt during their 


attendance at elections, and in going to and returning from 


them. | 
III. All elections ſhull be by ballot, 
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„„ ARTICEE TV: :: 

7 THE Houſe of Repreſentativs ſhall have the ſole pow- 
er of impeachment. 

II. All impeachments, ſhall be tried by the Senate. When 
fitting for that pune, the Senators thall be upon oath or 
affirmation. 

III. No perſon ſhall be convicted, without the concur- 
rence of two thirds ot the Members of the whole Houſe. 

IV. The Governor, and all civil officers under this ſtate, 
hall be liable to impeachment for any miſdemeanor in office; 
but judgment, in ſuch caſes, ſhall not extend further than to. 
removal from office, and diſqualification to hold any office 
or honour, truſt, or profit under this ſtate. The party ſhall, 
nevectheleſs, in all caſes be liable to indictment, trial, judg- 

ment, and puniſhment, according to law, 


| ARTICLE V. 

1. THE Judicial power of the ſtate ſhall be veſted in ſuch 
ſuperior and inferior Courts of law and equity, as the Legiſſa- 
ture ſhall, from time to time, direct and eſtabliſn. 

II. The General Aſſembly ſhall by joint ballot of both 
Houſes, appoint Judges of the ſeveral Courts of law and 
equity, alſo an attorney or attornies for the ſtate, who ſhall 
hold their reſpective offices during good behaviour. 

III. The Judges of the Superior Court ſhall, at ſtated 
times, receive a compenſation, for their ſervices, to be aſ- 
certained by law ; but ſhall not he allowed any fees or per- 
quifites of office, nor ſhall they hold any other office of truſt 
or profit under this ſtate, or the United States, 

IV. The Judges of the Superior Courts, ſhall be Juſtices 
of Oyer and Terminer and General goal delivery, through- 
out the ſtate, | 

V. The Judges of the ſuperior and inferior Courts ſhall 
not charge Juries with reſpect to matters of fact, but may 
ſtate the teſtimony and declare the law. 

VI. The Judges of the ſuperior Courts ſhall have power, 
in all civil caſes, to iſſue writs of certicrar;, to remove any 
cauſe, or a tranſcript thereof, from any inferior Court of re- 
cord into the ede on ſulicient cauſe ſupported by oath 
or affirmation. 

VII. The Judges or Juſtices of the . of law, 
mall have power, in all civil caſes, to iſſue writs of cert: bara, 
to remove any cauſe, ora tranſcript thereof, from any inferi- 
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or juriſdiction into their court, on ſufficient co: uſe, ſupported 
by cathor affirmation. s. LOS 
VIII. No Judge ſhall fit on the trial of any cauſe where 
the parties ſhall be connected with him, by affinity or cen. 
ſanguinity, except by conſent of. parties. In caſe all the 
Judges of the ſuperior Court ſhall be intereſted in the event of 
any cauſe, or related to all or either of the parties, the Go. 
vernor of the ſtate ſhall in ſuch caſe ſpecially commiſſion 


three men, of law knowledge, forthe determination thereof. 


IX. All writs and other proceſs, ſhall run, In te name of 
the flate of Tygmeſſce ; and bear teſt, and be ſigned by the reſpec- 
tive clerks. Indictments ſhail conclude, Agæinſi the peace and 
dignity of the State. | 

X. Each Court ſhall appoint its own Clerk, who may 
hold his office during godd behaviour. 5 
XI. No fine ſhall be laid on any citizen of this ſtate, that 
ſhall exceed fifty dollars, unleſs it ſhall be aſſeſſed by a jury 
of his peers, who ſhall aſſeſs the fine at the time they find the 


fact, if they think the fine ought to be more than fifty dollars, 


XII. There ſhall be Juſtices of the Peace appointed for 
each county, not exceeding two for each Captain's company, 
except for the company which includes the county town, 
which ſhall not exceed three, who ſhall hold their offices dur- 


ing good behaviour. 


B SOS ARTICLE VT. 

THERE ſhall be appointed in each county, by the County 
Court, one Sheriff, one Coroner, one Truſtee, and a ſuffi- 
cient number of Conſtables, who ſhall hold their offices for 
two years, They (hall alio have power to appoint one Re. 
giſter and Ranger for the county, who ſhall hold their officks 
during good behaviour. The Sheriff and Coroner ſhall be 
commiſtoned by the Governor. 

II. There ſhall be a Treaſurer or Treaſurers appointed for 
the ſtate, who ſhall hold his or their offices for two years. 

III. Theappointment os all officers not otherwiſe directed 


by this Conſtitution, ſhall be veſted in the Legiſlature. 


. ARTICLE VII. 
IJ. CAPTAINS, ſubalterns, and non- commiſſioned Offi- 
cers, fhail be elected by thoſe citizens, in their reſpective dis- 
tricts, who are ſubject to military duty. 
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IT, All field Officers of the Militia ſhall be elected by thoſe 
citizens in their reſpective counties who are ſubject to military 
duty. | | 
HI Brigadiers-General ſhall be elected by the Field Offi. 
cer of their reſpective brigades. 3 | 

IV. Majors-General ſhall be elected by the Brigadiers and 
Field Officers of the reſpective diviſions. | 5 
V. The Governor ſhall appoint the Adjutant-General; 
the Majors-General thall appoint their Aids; the Brigadiers- 
General ſhall appoint their Brigade-Majors, and the command- 
ing Officers of regiments, their Adjutants and Quarter-Mas- 
ters. 9 nr | 

VT. The Captains and the ſubalterns of the cavalry ſhall be 
appointed by the Soo curolled in their reſpective compa- 
nies, and the Field Officers of the diſtrict ſhall be appointed 
by the ſaid Captains and ſubalters, Provided, that whenever 
any new county is laid off, that the Field Officers of the ſaid 
cavalry ſhall appoint the Captain and other officers therein, 
fro tempore, until the company is filled up and completed, at 
which time the election of the Captains and ſubalterns ſhall 
take place ns aforeſaid. is | 

VII. The Legiſlature ſhall paſs laws, exempting citizens 
belenging to any ſect or denomination of religion, the tenets 
of which are known to be oppoſed to the bearing of arms, 
from attending private and general muſters. . 


Ep „  ABTICLE XUE... 

I. Whereas the miniſters of the Goſpel are, by their pro- 
feſſions dedicated to God and the care of ſouls, and ought not 
to be diverted from the great duties of their functions; there- 
fore no miniſter of the Goſpel, or prieſt of auy denomination 
whatever, ſhall be eligible to a ſeat in either Houſe of the Le- 
giſlature. LE! 

II. No perſon who denies the being of Gd or a future fate of 
rewards and puniſhments, ſhall hold any office in the civil de- 
partment of this ſtate. | __ | > 

ARTICLE IE 5 

I. That every perſon who ſhall be choſen or appointed to 
any office of truſt or profit, ſhall, before entering on the exe- 
cution thereof, take an oath to ſupport the conſtitution of this 
ſtate, and alſo an oath of office. Es 

| U 
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II. That each member of the Senate and Houſe of Repre. 
ſentatives, ſhall, before they proceed to buſineſs, take an 
oath or affirmation to ſupport the conſtitution of this State 
and alio the following oath : Ws 

I, A. B. do folemaly ſwear (or affirm) that, as a member 
of this General Aſſembly, I will in all appointments vote with. 
out favor, affection, partiality, or prejudice, and that J will 
not propoſe or aſſent to any bill, vote, or reſolution which 
ſhall appear to me injurious to the people, or conſent to any 
act or thing whatever, that ſhall have a tendency to leſſen or 
abridge their rights and privileges, as declared by the conſti. 
tution of this ſtate, | | 

III. Any elector who ſhall receive any giſt or reward for 
his vote, in meat, drink, money, or otherwiſe, ſhall ſuffer ſuch 
puniſhment as the laws ſhall direct. And any perſon who 
ſhall directly or indirectly give, promiſe or beſtow any ſuch 
reward to be elected, ſhall thereby be rendered incapable, for 
two years, to ſerve in the office jor which he was elected, and 
be ſubject to ſuch further puniſhment as the Legiſlature ſhall 
direct, : 

IV. No new county ſhall be eſtabliſhed by the General As. 
ſembly, which ſhall reduce the county or counties, or either 
of them, from which it ſhall be taken, to a leſs content than 
fix hundred and twenty five ſquare miles. Nor fhall any new 
county be laid off, of leſs contents. All new counties, as 
to the right of ſuſfrage and repreſentation, ſhall be conſider- 
ed as a part of the county or counties from which it was taken 
until entitled by numbers to the right of repreſentation. No 
bill ſhall be pz fed into a law, for the eſtabliſhment of a new 
county, except upon a petition to the General Aſſembly, tor 
that purpoſe, figned by two hundred of the free male inhabi- 
tants within the limits or bounds of ſuch new county prayed 
to be laid off. WET 115 


_ ARTICLE X. A 

I. KENoxVILLE ſhall be the ſeat of government, until the 
year one thouſand eight hundred and two. Ns 

II. All laws and ordinances now in force and uſe i this 
territory, not inconſiſtent with this conſtitution, ſhall conti- 
nue to be in force and ule in this ſtate, until they ſhall expire, 
be altered, or repealed by the Legiſlature. | 

III. That whenever two thirds of the General Aſſembly 
ſhall tnink it neceſſary to amend or change this conſtitution, 
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they ſhall recommend to the electors, at the next election for 
members to the General Aſſembly, to vote ior or againſt a 
convention; and if it ſhall appear that à majority of all the 
citizens of the ſtate, voting tor Repreſentatives, have voted 
for a Convention, the General Aſſembly ſhall, at their next 
ſeſſion, call a convention, to conſiſt of as many members as 
there be in the General Aſſembly, to be choſen in the ſame 
manner, at the ſame place, and by the ſame electors, that 
chuſe the General Afembly, who ſhall meet within three 
months after the {aid election, for the purpoſe of reviſing, a- 
mending or changing the conſtitution. | 
LV. The Declaration of Rights hereto annexed, is declared 


to be a part of the conſtitution of this ſtate, and fhall never 


be violated on any pretence whatever. And to guard againſt 
tranſgreſſions of the high powers which we havedeiegated, We 
declare, that every thing in the bill of rights contained, and e- 
very other right not hereby delegated, 1s excepted out of the 
_—_— powers of Government, and ſhall forever remain in- 
vlolate. ' 


ARTICLE XI. 
DECLARATION OF RIGHTS. 

I. That all power is inherent in the people, and all free 
governments are founded on their authority, and inftituted 
tor their peace, ſafety, and happineſs : for the advancement - 
of thoſe ends, they have at all times an unalienable and inde- 
feaſihle right to alter, reform, or aboliſh the government in 
ſuch manner as they may think proper. : 

II. That government being inſtituted. for the common be- 
nefit, the doctrine of non refiſtance againſt arbitrary power 
and oppreſſion is abſurd, flaviſh, and deſtructive to the good 
and happineſs of mankind, EE | 

III. That all men have a natural and indefeaſible right to 
worſhip AL MIGHTY Gop according to the dictates of their 
own conſciences; that no man can of right be compelled to 
attend, erect or ſupport any place of worſhip, or to maintain 
any miniſtry againſt his conſent ; that no humaa authority can 
in any caſe whatever controul or inter'ere with the rights of 
con:cience; and that no preference ſhall ever. be given by 
law to any religious eſtabliſhments or modes of worſhip. 
IV. That no religious teſt ſhall ever be required as a qual- 
ucation to any office or public truſt under this ſtate. 

V. That elections ſhall be free and equal, 
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VI. That the right of trial by jury ſhall remain inviolate. 

VII. That the people ſhall be ſecure in their perſons, hious. 
es, papers, and peficitons, from unreaſonable ſearches, and 
Jeizures, and that general warrants, whereby an officer may 
be commanded to learca ſuſpected places, without evidence 
of the fact committed, or to ſeize any perſon or perſons not 
named, whole offences are not particularly deſeribed and ſup. 
ported by evidence, are dangerous to liberty, and ought not 
to be granted. | | 

VIII. Paat no freeman ſhall be taken, or impriſoned, or 
diſſeized of his freeho.d, liberties, or privileges, or outlawed, 


. or exiled, or in any manner deſtroyed, or deprived of his 


life, liberty or property but by the judgment of his peers, or 
the law of the land. | 

L. That in all criminal proſecutions, the accuſed hath a 
right to be heard by himſelf and his counſel, to demand the 
nature and cauſe of the accuſation againſt him, and to have 
a copy thereo: ; to meet the witneſſes face to face; to have 
compulſory proceſs for obtaining witneſſes in his favour ; and 
in proſecutions by indictment, or preſentment, a ſpeedy pub- 
lic trial, by an impartial jury of the county or diſtrict in 
„ hich the crime thall have been committed; and ſhall not 
be compelled to give evidence againſt himſelf. 

X. Thatno perion ſhall, for the ſame offence, be twice 
put in jeopardy of life or limb. | | 

XI. That laws made for the puniſhment of facts commit- 
ted previous to the exiſtence of ſuch laws, and by them only 
declared criminal, are contrary to the principles of a tree go- 
vernment; wherefore no ex pt facto law ſhall be made. 

XII. That no conviction ſhall work corruption of blood 
or forfeiture of eſtate.— The eſtate of ſuch perſons as ſhall 
deſtroy their own lives, ſhall deſcend or veſt as in caſe of na- 
tural death.— If any perſon be killed by caſualty, there ſhall 
be no forfeiture in conſequence thereof. | 

XIII. That no perſon arreſted, or confined in goal, ſhall 
de treated with unneceſſary rigour. 

XIV. That no freeman ſhall be put to anſwer any crimi- 
nat charge, but by preſentment, indictment or impeach- 
ment. 

XV. That all priſoners ſhall be bailable by ſufficient ſure- 
ties, unleſs for capital offences, when the proof is evident or 
the preſumption great. And the privilege of the writ of hatea 
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% ſhall not be ſuſpended, unleſs when in caſe of rebellion 


> 


or invaſion the public ſafety may require it. 
XVI. That excefhive bail ſhall not be required, nor exces- 
fire fines impoſed, nor cruel and unuſual puniſhments in- 
flicted. | 
XVII. That all Courts ſhall be open; and every man, for 
an injury done him in his lands, goods, perſon, or reputa- 
tion, ſhall have remedy by due courſe of law, and right and 
juſtice adminiſtered without ſale, denial or delay. Suits may 
be brought againſt the ſtate in ſuch manner, and in ſuch 
Courts as the Legiſlature may by law direct, provided the 
right of bringing ſuit be limited to the citizens of this ſtate, 
XVIII. That the perſon of a debtor, where there is not 
ſtrong preſumption of fraud, ſhall not be continued in priſon, 
after delivering up his eftate for the benefit of his creditor or 
creditors, in ſuch manner as ſhall be preſcribed bylaw. 
XIX. That the printing preſſes ſhall be free to every per- 
ſon who undertakes to examine the proceedings of the Legis- 
lature, or of any branch or officer of government ; and no 
law ſhall ever be made to reſtrain the right thereof. The 
free communication of thoughts and opinions, 15 one of the 
invaluable rights of man; and every citizen may freely ſpeak, 
write, and print on any ſubject, being reſponſible for the a- 
duſe of that liberty. But in proſecutions for the publication 
of papers inveſtigating the official conduct of officers or men 
in public capacity, the truth thereof may be given in evi- 
dence; and in all indictments for libels, the jury ſhall have 
2 right to determine the law and the facts, under the direction 
of the Court, as in other caſes. 


XX. That no retroſpective law, or law impairing the obli- 
gation of contracts, fhall be made. 


XXI. That no man's particular ſervices ſhall be demanded, 
or property taken, or applied to public uſe, without the con- 
ſent of his Repreſentatives, or without juſt conipenſation be- 
ing made theretor. . | 

XXII. That the citizens have a right, in a peaceable man- 
ner, to aſſemble together for their common good, to inſtruct 
their Repreſentatives, and to apply to thoſe inveſted with the 
powers of government'for redreſs of greivances, or other pro- 
per purpoſes, by addreſs or remonſtrance. | 

XXIII. That perpetuities and monopolies are contrary ts 
the genus of a free ſtate, and ſhall nat be allowed. | 
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XXIV. That the ſure and certain defence of a free people 
is a well regula ed militia : and as ſtanding armies, in time of 
peace, are dangerous to freedom, they ought to be avoided, 
as far as the circumſtances and ſafety of the community will 
admit; and thar in all caſes the military ſhall be in ſtrict ſub. 
ordination to the civil authority. 12 5 
XXV. That no citizen in this ſtate, except ſuch as are em. 
ployed in the army of the United States, or militia in actual 
ſervice, ſhall be {objected to corporeal puniſument under the 
martial law. | 

XXVI. That the freemen of this ſtate have a right to keep 


and to bear arms for their common defence. 


XXVII. That no ſoldier ſhall, in time of peace, be quar. 
tered in any houſe without conſent of the owner, nor in time 
of war, but in a manner preſcribed by law. 5 

XXVIII. That no citizen of this ſtate ſhall be compelled 
to bear arms, provided he will pay an equivalent, to be aſ. 
certained by law. ; vey 

XXIX. That an equal participation of the free navigation 
of the Miſſiſſippi, is one of the inherent rights of the citizens 
of this ſtate : it cannot therefore, be conceded to any prince, 
potentate, power, perion, or perſons whatever. x 
XXX. That no hereditary emoluments, privileges, or ho- 
nours ſhall ever be granted or conferred in this ſtate. 

XXXI. That the people reſiding ſouth of French Broad 
and Holſton, between the rivers Tenneſſee and the Big Pigeon, 
are entitled to the right of pre-emption and occupancy in 
that tract. | | | 

XXXII. That the limits and boundaries of this ſtate be aſ- 
certained, it is declared they are as hereafter mentioned; that 
is to ſay:— Beginning on the extreme height of the Stone 
Mountain, at the place where the line of Virginia interſects 
it, in latitude thirty fix degrees and thirty minutes North— 
running thence along the extreme height of the ſaid Moun- 
tain, to the place where Watauga River breaks through it; 


_ thence a direct courſe to the top of the Yellow Mountain, 


where Bright's road croſſes the ſame ; thence along the ridge 
of ſaid Mountain, between the waters of Doe River and the 


waters of Rock Creek, to the place where the road croſſes the 


Iron Mountain ; from thence along the extreme height of 
ſaid Mountain to where Nolichucky River runs through the 
ſame ; thence to the top of the Bald Mountain: thence along 
the extreme height of ſaid Mountain to the painted Rock, on 
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French Broad River; thence along the higheſt ridge of faid 
Mountain, to the place where it is called the Great Iron or 
Smoky Mountain; thence along the extreme height of ſaid 
Mountain to the place where it is called Unicoi or Unaka 
Mountain, between the Indian Towns of Cowee and Old 
Chota ; thence along the main ridge of the ſaid Mountain to 
the ſouthern boundary of this tate, as deſcribed in the act of 
ceſſion of North-Carolina to the United States of America; 


and that all the Territory, lands and waters lying Weſt of the 


ſaid line, as before mentioned, and contained within the 
chartered limits of the ſtate of North - Carolina, are within the 
boundaries and limits of this ſtate, over which the people have 
the right of exerciſing fovereignty and right of ſoil io far as is 
confiitent with the Conſtitution of the United States, recog- 
nizing the articles of confederation, the bill of rights and 
Conſtitution of North Carolina, the ceſſion act ot the ſaid 
ſtate, and the ordinance of the late Congreſs, for the Go- 
verament of the Territory North. Weſt of the Ohio; provid- 
ed, nothing herein containea ſhall extend to affect the claim 
or claims of individuals, to any part of the ſoil which is re- 
cognized to them by the aforeſaid ceſſion act. 


2$CTR ED VEE; 

I. That no inconvenience may ariſe {rom a change of the 
temporary to a permanent ſtate Government, it 1s declared, 
that all rights, actions, proſecutions, claims, and contracts, 
as well of individuals as of bodies corporate, ſhall continue, 
as if no change had taken place in the adminiſtration of go- 
vernment. 

II. All fines, penalties, and forfeitures, due and owing to 
the territory of the United States of America ſouth of the ri- 
ver Ohio, ſhall enure to the uſe of the ſtate. All bonds for 
performance, executed to the Governor of the ſaid territory, 
ſhall be and paſs over to the Governor of this ſtate, and his 
ſucceſſors in office, for the uſe of the ſtate, or by him or them 
reſpectively to be aſſigned over to the uſe of thoſe concerned, 
as the caſe may be. = | 8 

III. The Governor, Secretary, Judges and Brigadiers Ge- 
neral have a right, by virtue of their appointments, under 
the authority of the United States, to continue in the exerciſe 
of the duties of their reſpective offices, in their ſeveral de- 
partments, until the ſaid officers are ſuperſeded under the au- 
thority of this Conſtitution. | 
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at the Houſe of William Miles. 


CONSTITUTION 


IV. All officers, civil' and military, who have been ap. 


pointed by the Governor, ſhall continue to exerciſe their re. Jol 
pective offices until the ſecond Monday in June, and until An 
ſucceſſors in office ſhail be appointed under the heit of Jar 
this Conſtitution, and duly qualified. Th 


V. The Governor ſhall make uſe of his priv ate ſeal, until Joe 


a ſtate ſeal ſhall be provided. 


VI. Until the firſt enumeration ſhall be made, as directed 
in the ſecond ſection of the firſt article of this Conſtitution, Sar 
the ſeveral counties ſ1ail be reſpectively entitled to elect one Ste 
Senator and two Repreſentatives: Provided that no new | 
county ſhall be entitled to ſeparate repr eſentation previous 
to taking the enumeration. 

VII. That the next election for Repreſentatives and other 
officers, tobe held for the county of Tenneſſee, ſhall be held 


VIII. Until a land office ſhall be opened, ſo as to enable 
the citizens ſouth of French Broad and Holſton, between the 
Rivers Tenneſſee and Big Pigeon, to obtain titles upon their 
claims of occupancy and pre-emption, thoſe who hold land 
by virtue of fuch claims, ſhall be eligible to ſerve in all caps. 
cities where a freehold is by this Conſtitution n a re qui 
ſite qualification. 


DONE in Convention, at KNOXVILLE, by unanimous 
conſent, on the ſixth day of February, in the year of 
our Lord, one thouſand ſeven hundred and ninety ſix 

and of the I ndependence of the United States of Ame- 
rica, the twentieth In Teſtimony whereof we have 
hereunto ſubſcribed our names. 


uren BLOUNT, PRESIDENT. 


% 


Blount County. Sullivan ane 
David Craig. Goa Rutledge. 
James Greenaw William C. C. Claiborne. 
Joſeph Black. Richard Gammon. 
James Houſton, John Shelby, jun. 
Samuel Glaſs. gd, Rhea, 


r TENNESSEE. 


David/or County. 
Jolm M'Nairy. 
Andrew Jackſon, 
James Robertſon. 
Thomas Hardiman. 
Joel Lewis. 


Greene County. 
Samuel Frazier. 
Stephen Brooks. 
William Rankin. 
Eliſha Baker. 

John Galbreath. 


Hawkins County. 
James Berry. - 
Joſeph M*Min. 
Thomas Henderſon. 
William Cocke. 
Richard Mitchell. 


= Fefperſon County. 
Alexander Outlaw. 
Joſeph Anderſon. 
George Doherty. 
James Roddye. 


Archibald Roane. 


Knox CGuuntys 
James White. 
Charles M'Clung. 


John Crawford. 
John Adair. 


Summer County. 
David Shelby. 
Iſaac Walton. 


W. Dou glafs. 


Edward Douglals. 
Daniel Smith. 


Sevier County. 


Peter Bryan. 


Samuel Wier. 
Spencer Clack. 


aw Clack. 


homas Buckenhamz 


Tenne/Je County. 
Thomas 1 8 
James Ford. 

William Fort. 
William Prince. 
Robert Prince. 


Waſhington County. 
John Tipton. | 
Samuel Handly. 
Leeroy Taylor. 
Landon Carter. 
James Stuart, 


ditefl. William Maclin, Secretary. 
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Declazation of Independente. 


A DECLARATION, by the Repreſentatives of the United Stater 
of America, in Congreſs aſjembled, July 4, 1776. 


HEN, in the courſe of human events, it becomes ne- 
ceſſary for one people to diſſolve the political bands 
which have connected them with another, and to aſſume a- 
mong the powers of the earth, the ſeparate and equal ſtation 
to which the laws of Nature and of Nature's Gop entitle 
them, a decent reſpect to the opinions of mankind requires 
that they ſhould declare the cauſes which impel them to the 
ns. _ - ;-. ... 2 
We hold theſe truths to be ſelf evident that all Men are 
created equal; that they are endowed by their Creator with 
certain unalienable rights; that among theſe are lite, liberty, 
and the purſuit of bappineſs, That, to ſecure theſe rights, 
Governments are inſtituted among men, deriving their juſt 
powers from the conſent of the governed ; that whenever any 
Form of Government becomes deſtructive of theſe ends, it is 
the right of the people to alter or to aboliſh it, and to inſti- 


tute new Government, laying its foundation on fuch princi- 


ples, and organizing its powers in ſuch form, as to them ſhall 
teem moſt likely to effect their ſafety and happineſs. Pru- 
dence, indeed, will dictate that Governments long eſtabliſh- 
ed ſhould not be changed for lizht and tranſient cauſes; and 
accordingly all experience hath thewn, that mankind are 


more diſpoſed to ſuffer, while evils are ſufferable, than to 


right themſelves by aboliſhing the forms to which they are 
accuſtomed. But when a long train of abuſes and uſurpa- 
tions, purſuing invariably the fame objeR, evinces a defign 
to reduce them under abſolute deſpotiim, it is their right, it 


is their duty, to throw off ſuch Government, and to provide 


new guards for their future ſecurity. ' Such has been the pa- 
tient ſufferance of theſe Colonies; and ſuch is now the ne- 
ceffiry which conltrains them to alter their former ſyſtems of 
Government. The hiſtory of the preſent King of Great Bri- 
tain is a hiſtory of repeated injuries and uſurpations, all hav- 
ing in. direct object the eſtabliſhment of an abſolute tyranny 
over theſe States. To prove this, let facts be ſubmitted to a 


candid world, 


— 


He has refuſed his aſſent to laws, the moſt wholeſome and 
nc ceſſary for the public good. 
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He has forbidden his Governors to paſs laws of immediate 
and preſſing importance, unleſs ſuſpended in their operation, 
till his aſſent ſhould be obtained: and, when ſo ſuipended, 
he has utterly neglected to attend tothem., | : 

He has , to paſs other laws, for the accommodation 
of large diſtricts of people, unleſs thoſe people would relin- 
quiſh the right of repreſentation in the Legiſlature—a right 
ineſtimable to them, and formidable to tyrants only. f 

He has called together Legiſlative Bodies, at places unuſual, 
uncomfortable, and diſtant from the depoſitory of their pub- 
lic records, for the ſole purpoſe of fatiguing them into com- 
pliance with his meaſures. 

He has difſolved repreſentative Houſes repeatedly, for op- 
poſing, with manly firmneſs, his invaſions on the rights of 
the people. „ 

He has reſuſed, for a long time after ſuch diſſolutions, to 
cauſe others to be elected; whereby the Legiſlative powers, 
incapable of annihilation, have returned to the people at large, 
for their exerciſe; the ſtate remaining, in the mean time, ex- 
poſed to all the danger of invaſion from without, and con- 
vulſions within. 

He has endeavored to prevent the population of theſe ſtates; 
for that purpoſe, obſtructing the laws for naturalization of fo- 
reigners; refuſing to pals others, to encourage their migra- 
_ * and raiſing the conditions of new appropriations 
of lands. . | 

He has obſtructed the adminiſtration of juſtice, by refuſing 
his aſſent to laws, tor eſtabliſhing fudiciar, Powers. 

He has made Judges dependent on his will alone, for the 
2 of their offices, and the amount and payment of their 
alarles. ; : 

He has erected a multitude of new offices, and ſent hither 
ſwarms of Officers, to harraſs our people, and eat out their 
ſubſtance. ; we | 

He has kept among us, in times of peace, ſtanding armies, 
without the conſent of our Legiſlatures. | | 

He has affected to render the military dependent of, and 
wperior to, the Civil Power. ET * 5 
He has combined with others, to ſubject us to a juriſdic- 
bon, foreign to our Conſtitution, and un- acknowledged by 
nene giving his aſſent to their acts of pretended 5 
ION tn ; 2A | 

For quartering large bodies of armed troops among us. 
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Dieclszation of Independence. 


A DECLARATION, by the Repreſentatives of the United Stater 
of America, in Congreſs aſſembled, Fu 4, 1770. 


HEN, in the courſe of human events, it becomes ne- 
| eſſary for one people to diſſolve the political bands 
which have connected them with another, and to aſſume a- 
mong the powers of the earth, the ſeparate and equal ſtation 
to which the laws of Nature and of Nature's Gop entitle 
them, a decent reſpect to the opinions of mankind requires 
that they ſhould declare the cauſes which impel them to tlie 
ſeparation. 5 ' 

We hold theſe truths to be ſelf evident—that all Men are 
created equal; that they are endowed by their Creator with 
certain unalienable rights; that among theſe are lite, liberty, 
and the purſuit of happineſs. That, to ſecure theſe rights, 
Governments are inſtituted among men, deriving their juſt 
powers from the conſent of the governed ; that whenever any 
Form of Government becomes deſtructive of theſe ends, it is 
the right of the people to alter or to aboliſh it, and to inſti- 
tute new Government, laying its foundation on fuch princi- 
ples, and organizing its powers in ſuch form, as to them ſhall 
teem moſt likely to effect their ſaſety and happineſs. Pru- 
dence, indeed, will dictate that Governments long eſtabliſh. 
ed ſhould not be changed for light and tranſient cauſes; and 
accordingly all experience hath thewn, that mankind are 
more diſpoſed to ſuffer, while evils are ſufferable, than to 
right themſelves by aboliſhing the forms to which they are 
accuſtomed. But when a long train of abuſes and uſurpa- 
tions, purſuing invariably the fame object, evinces a defign 
to reduce them under abſolute deſpotiſm, it is their right, it 
is their duty, to throw off ſuch Gevernment, and to provide 
new guards for their future ſecurity. Such has been the pa- 
tient ſufferance of theſe Colonies; and ſuch is now the ne- 

ceſſity which conltrain» them to alter their former ſyſtems of 
Government. The hiſtory of the preſent King of Great Pri- 
tain is a hiſtory of repeated injuries and uſurpations, all hav- 
ing in. direct object the eſtabliſnment of an abſolute tyranny 
over theſe States. To prove this, let facts be ſubmitted to a 
candid world, N 

He has refuſed his aſſent to laws, the moſt wholeſome and 
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He has forbidden his Governors to paſs laws of immediate 
and preſſing importance, unleſs ſuſpended in their operation, 
till his afſent ſhould be obtained : and, when fo ſuipended, 
he has utterly neglected to attend tothem. . 

He has refuſed to paſs other laws, for the accommodation 
of large diſtricts of people, unleſs thoſe people would relin- 
quifh the right of repreſentation in the Legiſlature—a right 
ineſtimable to them, and formidable to tyrants only. 

He has called together Legiſlative Bodies, at places unuſual, 
vncomfortable, and diſtant from the depoſitory of their pub- 
lic records, for the ſole purpole of fatiguing them into com- 
pliance with his meaſures. | 

He has diſſolved repreſentative Houſes repeatedly, for op- 
poſing, with manly firmneſs, his invaſions on the rights of 
the people. | | 

He has reſuſed, for a long time after ſuch diſſolutions, to 
cauſe others to be elected; whereby the Legiſlative powers, 
incapable of annihilation, have returned to the people at large, 
tor their exerciſe; the ſtate remaining, in the mean time, ex- 
poſed to all the danger of invaſion from without, and con- 
vulſions within. | 

He has endeavored to prevent the population of theſe ſtates; 
for that purpoſe, obſtructing the laws for naturalization of fo- 
reigners; refuſing to paſs others, to encourage their migra- 
tion hither, and raiſing the conditions of new appropriations 
of lands. Se | ? 

le has obſtructed the adminiſtration of juſtice, by refuſing 
his aſſent to laws, for eſtabliſhing fudiciary Powers. 

He has made Judges dependent on his will alone, for the 
one of their oftices, and the amount and payment of their 
alaries. a 

He has erected a multitude of new offices, and ſent hither 
lrarms of Officers, to harraſs our people, and eat out their 
ſubſtance. 80 

He has kept among us, in times of peace, ſtanding armies, 
vithout the conſent of our Legiſlatures. | | | 

He has affected to render the military dependent of, and 
wperior to, the Civil Power. | 
He has combined with others, to ſubject us to a juriſdic- 
don, foreign to our Conſtitution, and un- acknowledged by 
er giving his aſſent to their acts of pretended legiſſa- 

ON jon : 

For quartering large bodies of armed troops among us:. 
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For proteCting them, by a mock trial, from puniſhment for 
any murders which they ſhould commit on the inhabitants of 
theſe ſtates :— | 

For cutting off our trade with all parts of the world: 

For impoſing taxes on us without our conſent :--- 

For depriving us, in many caſes, of the benefits of trial by 
ury:— . | 

f For tranſporting us beyond ſeas, to be tried for pretended 

offences :--- EE | 

For aboliſhing the free ſyſtem of Engliſh laws in a neigh. 
bouring province, eſtabliſhing therein an arbitrary govern. 
ment, and enlarging its boundaries ſo as to render it at once 
an example and fit inſtrument, for introducing the ſame abſo. 
lute rule into theſe colonies :--- | | 

For taking away our charter>, aboliſhing our moſt valua- 
laws, and aitering fundamentally the forms of our govern. 
ments: | 

For ſuſpending our own Legiſlatures, and declaring them. 
ſelves inveſted with power, to legiſlate for us, in all caſe 
whatſoever. | 5 

He has abdicated governmenthere, by declaring us out of 
his protection, and waging war againſt us. 

He has plundered our ſeas, ravaged our coaſts, burnt our 
towns, and deſtroyed the lives of our people. 

He is, at this time, tranſporting large armies of foreign mer. 
cenaries, to complete the works of death, deſolation, and ty- 
rannv, already begun, with circumſtances of cruelty and pet. 
fidy, ſcarcely paralleled in the moſt barbarous ages, and total- 

ly unworthy the head of a civilized nation. 22 

He has conſtrained our fellow citizens, taken captive on the 
high ſeas, to bear arms againſt their country, to become the 
executioners of their friends and brethren, or to fall them- 
ſelves by their hands. 

He has excited domeſtic inſurrections amongſt us, and has 
endeavoured to bring on the inhabitants of our frontiers the 
mercileſs Indian ſavages, w hoſe known rule of warfare is an 
undiftingviſhed deſtruction of all ages, ſexes, and conditions, 

In every ſtage of theſe oppreſſions, we have petitioned for 
| redreſs, in the moſt humble terms: our repeated petitionshave 

been anſwered only by repeated injury. A prince whoſe char- 
acter is thus marked, by every act, which may define a tyra 
is unfit to be the ruler of a free people. 
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Nor have we been wanting in attention to our Britiſh bre- 
thren, We have warned them, from time to time, of attempts 
made by their Legitlature, to extend an unwarrantable juris- 
diction over us. We have reminded them of the circumſtan- 
ces of our emigration and ſettlement here. We have appeal- 
ed to their native juſtice and magnanimity, and we have con- 
jured them, by the ties of our common kindred, to diſavow 
theſe uſurpations, which would inevitably interrupt our con- 
nections and correſpondence, They, too, have been deaf to 
the voice of juſtice and of conſanguity. We muſt, there- 
fore, acquieſce in che neceſſity, which denounces our ſepara- 
tion, and hold them, as we hold the reſt of Mankind —Ene- 
mies in War in Peace, Friends. 

We, therefore, the Repreſentatives of the United States of 
America, in General Congreſs Aſſembled, appealing to the 
Supreme Judge of the World, for the rectitude of our inten- 
tions, do, in the name and by the authority of the good peo- 
ple of theſe colonies, ſolemnly publiſſi and declare, that theſe 
United Colonies are, and, of right, ought to be, free, and 
Independent States; — that they are abſolved from all allegi- 


ance to the Britiſh crown ; that all political connexion, be- 


tween them and the ſtate of Great Britain, is and ought tò be 
totally diffolved ; and that, as free and independent ftates, 
they have full power to levy war, conclude peace, contract 
alliances, eſtabliſh commerce, and to do all other acts and 
things which independent ſtates may of right do. And for 


the ſupport of this declaration, with a firm reliance on the 


protection of Divine Providence, we mutually pledge to each 
other our lives, our fortunes, and our ſacred honour. 


| JOHN HANCOCK. 
NMeꝛo-Hamoſſtire. ö | 
Joſiah Bartlett, 5 Uunnnecticut. 
William Whipple, © Roger Sherman, 
Matthew Thornton. amiel Huntington 
Maſjachuſetts-Bay. William Williams, 
Samuel Adams, 45 Oliver Wolcott. 
John Adams, 4 | | | 
Robert Treat Paine, } {| . New-York, NY 
Elbridge Gerry. by William Floyd, 
 Rhode-I/land. Oc. hilip Livingſton; - 
Stephen Hopkine, Francis Lewis, 


William Ellery. * is Morris. 


1 


New- Ferſey. 
Richard Stockton, 


John Witherſpoon, 
Francis Hopkinſon, 
John Hart, 
Abraham C lark. 
Pennſylvauta. 

Robert Morris, 
Benjamin Ruſh. 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
- « George Tay lor, 
James Wilſon, 
George Roſs. 

Delacvare. 
Oablar Rodney, 
George Read. 

Mary Imd. 
Samuel Chaſe, e, 
William Paca, 
Thomas Stone, 


Charles Carroll, ofCarrollton. 
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Virginia. 
George Wythe, 


Richard Henry Lee, 


Thomas Jefferſon, 
Benjamin Harriſon, 
Thomas Nelſon, jun. 
Francis Lightfoot Lee, 
Carter Braxton. 
Nerth-Cardina. 
William Hooper, 
Joſeph Hewes, 
John Penn. 8 
Souili-Ca- olina. 
Edward Rutledge, 
Thomas Hey ward, jun. 
Thomas Lynch, jun. 
Arthur Middleton. 
N Georgia 
Button Gwinnett, 


| yas Hall, 


George Walton. 


CON STITUTION or Tue UNITED STATES. 2 35 
- United States, 


The CONSTITUTION framed for the United States of America, 

ly a Convention of Deputies from the flates of New-Hamjſtire, 
Maſſachuſetts, Connecticut, New- York, Neu- Zerjey, Pennſyloa- 
nia, Delaware, Maryland, Virginia, North-Carolicza, South Ca- 
rdina, and Georgia, at a ſeſſion begun May 2 5, and ended Son- 

tember 17, 1787. | ee Fe 


E, the People of the United.States, in order to form a 
more perlect union, eſtablith juſtice, infure domeſtis 
tranquillity, provide for the common defence, promote the 
general welfare, and ſecure the bleſſings of liberty to our- 
ſelves and our poſterity, do ordain and eſtabliſſi this Cenſti- 
tution for the United States of America. 5 


ARTICEE F: SECTION , | 
ALL Legiſlative powers herein granted, ſhall be veſted in 
a Congreſs of the United States, which ſhall confift of a Se- 
nate and Houſe of Repreſentatives. 8 


5 D 

I, THE Houſe of Repreſentatives ſhall conſiſt of Mem- 
bers choſen every ſecond year, by the people of the ſeveral 
ſtates : and the electors, in each ſtate, ſhall have the qualifi- 
cations requiſite for electors of the moſt numerous branch of 
the ſtate Legiſlature. 5 

II. No perſon ſhall be a Repreſentative, who ſhall not 
have attained to the age of twenty-five years, and been ſeven 
years a Citizen of the United States; and who ſaall not, when 
— be an inhabitant of that ſtate in which he ſhall be cho. 
en. | | 15 
III. Repreſentatives, and direct taxes ſhall be apportioned 
among the ſeveral ſtates, which may be included in this uni- 
on, according to their reſpective numbers, which ſhall be 
determined by adding to the whole number of ſree perſons, 
including thoſe bound to ſervice for a term of years, and ex- 
cluding Indians not taxed, three-fifths of all other perſons, 
Ihe actual enumeration ſhall be made within three years aſter 
the firſt Meeting of the Congreſs of the United States; and 
within every ſubſequent term of ten years, in ſuch manner as 
they ſhall by law direct. The number of Repreſentatives 
Mall not exceed one forevyery thirty thouſand : but each ſtate 
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mall ha ve at leaſt one Repreſentative: and, until ſuch eny. 
meration ſhall be made, the ſtate of New-Hampſhbire ſtall be 
entitled to choole three; Maſſachuſetts eight; Rhode--Iſland 
and Providence Plantations one; Connecticut five; New. 
York ſix; New-Jerley four; Pennſylvania eight; Delaware 
one; Maryland fix; Virginia ten; North-Carolina five; 
South Carolina five; and Georgia three. 

IV. When vacancies happen in the repreſentation from 
any ſtate, the executive authority thereof ſhall iſſue writs of 
elections to fill ſuch vacancies, : | - - 

V. The Houſe of Repreſentatives ſhall chooſe their Spea- 


| ker and other officers ; and ſhall have the ſole power of im- 


peachment. 8 | 
5 %%%. ĩ2 
I. The Senate of the United States ſhall be compoſed of 


two Senators from each ſtate, choſen by the Legiſlature there- 


of, for fix years: and each Senator ſhall have one vote. 

II. Immediately after they ſhall be afſembled, in conſe- 
quence of the firſt election, they ſhall be divided, as equally 
as may be, into three claſſes. The ſeats of the Senators of the 
firſt claſs ſhall be vacated at the expiration of the ſecond year; 
of the ſecond claſs, at the expiration of the fourth year; 
and of the third claſs, at the expiration of the ſixth year: fo 
that one-third may be choſen every ſecond year. And if va: 
cancies happen, by reſignation or otherwiſe, during the re- 
ceis.of the Legiſlature of any ſtate, the executive thereof may 
make temporary appointments until the next. meeting of the 
Legiſlature, which ſhall then fillſuch vacancies. 

III. No perſon ſhall be a Senator, who ſhall not have at- 
tained to the age of thirty years, and been nine years a citizen 
of the United States; and who ſhail not, when elected, be 
an inhabitant of that flate for which he ſhall be choſen. 


IV. The Vice-Preſident ofthe United States ſhall be Preſi- 


dent of the Senate; but ſhall have. no vote, unleſs they be 
equally divided. | TEE 

V. The Senate ſhall chooſe their other officers, and alſo 
a Prefident pro-terpore, in the abſence of the Vice-Preſident, 
or when he ſhall exerciſe tle office of Preſident ofthe United 
. | * 

VI. The Senate ſhall have the ſole power to try all im- 
peachments. When ſitting forthat purpote, they ſhall be on 
_vath. or affirmation, When the Preſident of the United States 
is tried, the Chief Juſtice ſhall preſide : and no perſon ſhall 
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be convicted, without the concurrence of two thirds of the 
Members preſent. 

VII. Judgment, in caſes of impeachment, ſhall not ex- 
tend farther than to removal from office, and diſqualification 
to hold and enjoy any office of honour, truft, or profit, un- 
der the United States But the party Convicted ſhall, never- 
theleſs, be liable and ſubject to indictment, trial, judgment, 
and puniſhment according to law. 


ed SECTION IV. 


& THE times, places, and manner of holding 4 | 


for Senators and Repreſentatives, ſhall be preſcribed in each 
ſtate by the Legillature thereof: but the Congreſs may, at 
any time, by law, make or alter fuch regulations, except as 
to 15 places of chooſing Senators. 

The Congreſs. ſhall aſſemble at leaſt once in every 
Ta, and ſuch Meeting ſhall ke on the firſt Monday i in De- 
cember, unleſs they ſuall by law e a different dax. 


835 SECTION. Wo: | 

M's EACH Houſe ſhall be the judge i, _ elections, re- 
turns and qualifications of its own Members; and a majority 
of each ſhall conſtitute a quorum to do buſineſs ; but a ſmal- 
ler number may adjourn from day to day, and may be autho- 
rited to compel, the attendance of abſent Members, .in ſuch 
manner, and under ſuch penalties as each Houſe may provide. 

Hs Each Houſe may determine the rules of its proceedings; 
puniſh its Members for diſorderly behaviour; and, with the 
concurrence of two-thirds, expel a Member. 

111. Each Houſe ſhall keep a journal of -its proceedings: ; 
and, from time to time, publiſh the ſame, excepting ſuch 
parts as may in their judgment require ſecrecy: and the yeas 
and nays, of the Members of either Houſe, on anv queſtion, 
ſrall, at thedeſire of one-fifth of thoſe preſent, be entered on 
the journal. 

IV. Neither Houſe, during the ſeſſion of Congreſs, ſhall, 
without the conſent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
Houſes { mall be ee 8 | 


| SECTION VI. | | | 
I. The Senators and Repreſentatives ſhall receive a com- 
penſation for their ſervices, to be aſcertained by law, and 


— 
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paid out ofthe Treaſury of the United States. They ſhall, 
in all caſes, except treaſon, felony, and breach of the peace. 
be privileged from arreſt, during their attendance at the ſez. 
ſion of their reipetive Houſes, and in going to, and return. 
ing from the ſaine: and for any ſpeech or debate in cither 
Houſe, they ſhall not be queſtioned in any other place. 

II. No Senator or Repreſentative ſhall; during the time 
for which he was elected, be appointed to any civil office, un. 
der the authority of the United States, which ſhall have been 
created, or the emoluments of which ſhall have been encreaſ. 
ed, during ſuch time: and no perſon, helding any office un- 
der the United States, ſhall be a Member of either Houſe, 
during his continuance in office. . 


| SECTION VII. 

I. ALL bills, for raiſing revenue, ſhall originate in the 
Houſe of Repreſentatives : but the Senate ſhall propoſe or 
concur with amendments, as on other bills. A 
II. Every bill, which ſhall have paſſed the Houſe of Re. 
preſentatives and the Senate, ſhall, before it become a law, 
be preſented to the Preſident of the United States. If he ap- 
Move, he ſhall fign it: but if not, he ſhall return it; with 

is objections, to that Houſe, in which it ſhalt have originat. 
ed, who ſhall enter the objections at large on their journal, 
and proceed to conſider it. If, after ſuch reconſideration, 
two-thirds of that Houſe ſhall agree to paſs the bill, it ſhall 
be ſent, together with the objections, to the other Houle, by 
which it ſhalllikewiſe be reconſidered : and, if approved by 
two thirds of that Houſe, it ſhall become a law. But, in all 
ſuch cates, the votes of both Houſes ſhall be determined by 
yeas and nays : and the names of the perſons voting for and 
againſt the bill, ſhall be entered on the journal of each Houſe 
refpectively. If any bill ſhall not be returned by the Preſi. 
dent, within ten days (Sundays excepted) after it ſhall have 
been preſented to him, the fame ſhall be a law. in like man- 
ner as if he had ſigned it, unleſs the Congrefs, by their ad. 
COTS, prevent its return; in which calc it ſhall not be a 

w'. c 4 5 | 2 

III. Every order, reſolution, or vote, to which the con- 
currence of the Senate and Houſe of Repreſentatives may b: 
neceſſary (except on a queſtion of adjournment) ſhall be pre- 
ſented to the Preſident of the United States; and, before the 
fame ſhall take effect, be approved by him; or, being diſap- 
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proved by him, ſhall be repaſſed by two-thirds of both Houſes, 
according to the rules and limitations preſcribed in tae caſe 
of a bill. | F | 


| SECTION VIIL 
THE Congrefs ſhall have power | 
I. To lay and collect taxes, duties, impoſts, and exciſes, 
to pay the debts, and provide ſor the common defence, and 
general welfare, of the United States: but all duties, impoſts, 
and exciſes, ſhall be uniform throughout the United States. 
II. To borrow money on the credit of the United States. 
III. To regulate commerce with foreign nations, and 
among the ſeveral ſtates, and with the Indian tribes. 
IV. To eſtabliſh an uniform rule of naturalization, and 
uniform laws on the ſubject of Bankruptcies, throughout the 
United States. 
V. To coin money : regulate the value thereof, and of 
foreign coin; and fix the ſtandard of weights and meaſures. 
VI. To provide for the puniſhment of counterieiting the 
fecurities and current coin of the United States. 5 
VII. To eftabliſh poſt offices and poſt- roads. ä 
VIII. To promote the progreſs of ſcience and uſeful arts, 
by ſecuring for limited times, to authors and inventors, the 
excluſive right to their reſpective writings and diſcoveries. 
IX. To conſtitute tribunals inferior to the Supreme Court. 
X. To define and punith piracies and felonies committed 
on the high ſeas, and offences againſt the law of nations. 
XI. To declare war; grant letters of marque and repriſal; 
and make rules concerning captures on land and water. | 
XII. To raiſe and ſupport armies. But no appropriation 
of money for that uſe, ſhall be for a longer term than two years. 
XIII. To provide and maintain a navy. 
XIV. To wake rules for the government and regulation 
of the land and naval forces. | | 
XV. To provide for calling forth the militia, to execute 
the laws of the union, ſuppreis inſurrections, and repel in- 
vaſions. „„ | 3 
XVI. To provide for organizing, arming, and &fciplin- 


ing the militia, and for governing ſuch part of them as may 
de employed in the ſervice of the United States; reſerving to 
the ſtates reſpectively the appointment of the officers, and the 
authority of training the militia according to the diſcipline 
preſcribed by Congreſs, 9 | | 
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XVII. To exerciſe excluſive legiſlation, in all caſes what. 
ſoe ver over ſuch diſtrict (not exceeding ten miles ſquare) ag 


may, by ceſſion of particular ſtates, and the acceptance of 


Congreſs, become the ſeat of the Government of the United 
States; and to exerciſe like authority over all places purchas. 
ed by the conſent of the Legiſlature of the ſtate in which the 
ſame ſhall be, for the election of forts, magazines, arſenals, 
dock-yards, and other needful buildings: and 

XVIII. To make all laws, which ſhall be neceſſary and pro. 
per for carrying into execution the foregoing powers, and all 
other powers veſted by this Conſtitution in the Government 
of the United States, or in any department or officer thereof. 


SECTION IX. | 
I. The migration or importation of ſuch perſons, as any 
of the ſtates now exiſting, ſhall think proper to admit, hall 
not be prohibited by the Congreſs, prior to the year one thou- 
ſand eight hundred and eight: but a tax or duty may be im- 
moe on ſuch importation, not exceeding ten dollars for each 
erſon. | 
J II. The privilege of the writ of habeas corpus ſhall not be 
ſaſpended, unleſs when, in caſes of rebellion or invaſion, the 
public ſafety may require it, | 
III. No bill of attainder, or ex poſt facto law, ſhall be 
aſſed. | | | | | 
IV. No capitation or other direct tax ſhall be laid, unleſs 
in proportion to the cenſus or enumeration herein before di- 
rected to be taken. 1 3 . 

V. No tax or duty ſhall be laid on articles exported from 
any ſtate. No preference ſhall be given, by any regulation 
of commerce or revenue, to the ports of one ſtate, over thoſe 
of another: nor ſhall veſſels, bound to or from, one ſtate be 
obliged to enter, clear, or pay duties in another. 

VI. No money ſhall be drawn from the Treaſury, but in 
conſequence of appropriations made by law; and a regular 
ſtatement and account of the receipts and expenditures of all 
public money ſhall be publiſhed from time to time. | 
VII. No title of nobility ſhall be granted by the United 
States: And no perſon, holding any office of profit or truit 
under them, ſhall, without the conſent of Congreſs, accept 
of any preſent, emolument, office, or title, of any kind 
whatever, from any King, Prince, or foreign ſtate. 
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I. No State ſhall enter into any Treaty, Alliance or Con- 
federation ; grant letters of marque and repriſal; coin money; 
emit bills of credit ; make any thing but gold and filver com 
z tender in payments of debts; pals any bill of attainder, ex 
poit facto law, or law impairing the obligation of contracts, 
or grant any title of nobility. 55 85 
II. No ſtate ſball, without the conſent of Congreſs, lay 
any impoſt or duties on Imports or exports except what may 
be abſolutely neceſſary for executing its inſpection laws; and 
me net produce of all duties and impoſts, laid by any ſtate on 
imports or exports, ſhall be for the uſe of the Treaſury of the 
V'nited States; and all ſuch laws ſhall be ſubject to the revi 
fon and controul of the Congreſs. No ſtate ſhall, without 
t1e conſent of Congrets, lay any duty on tonnage, keep troops, 
or ſhips of war, in time of peace, enter into any agreement or 
compact with another ſtate, or with a foreign power, or en- 
gage in war, unleſs actually invaded, or in ſuch imminent dan- 
ger 25 will not admit of delay. 


ARTICLE 1. - SECTION 1, 

T. The Executive Power ſhall be veſted in a Prefident of 
the United States of America. He ſhall hold his office during 
the term of four years, and, together withthe Vice-Preſident, 
choſen for the ſame term be elected as follows: 

II. Each ſtate ſhall appoint, in ſuch mar ner as the Legis- 
ature thereof may direct, a number of electors, equal to the 
whole number of Senators and Repreſentatives, to which the 
ſtate may be entitled in the Congreſs. But no Senator, or 


_ Repreſentative, or perſon holding an office of truſt or profit, 


under the United States, ſhall be appointed an elector. 

III. The Electors ſhall meet in their reſpective ſtates, and 
vote by ballot for two perſons, of whom one, at leaft, ſhall 
not be an inhabitant of the ſame ſtate with themſelves. And 
they ſhall make a liſt of all the perſons voted for, and of the 
number of votes for each; which liſt they ſhall fign and cer- 
tify, and tranſmit ſealed to the feat of the Government of the 
United States, directed to the Preſident of the Senate. The 
Preſident of the Senate ſhall, in the preſence of the Senate and 
Houſe of Repreſentatives, open all the certificates, and the 
votes ſhall then be counted. The perſon having the greateſt 
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nun ber of votes ſhall be the Prefident, if ſuch number be a 


32jority of the whole number of Eledors 2 ppointed; and if 


there be more than one wu have ſuch majority, and have an 
equal number of wa then the Houſe of Repreſentativez 
mall immediately chooſe by ballot one of them for Preſident: 
and if no perſon have a majority, then, jirom-the five highef 
on the lit, the faid Houſe ſhall in like manner thodſe the 
Preſident. But in choofing the Preſident, the votes ſhall be 
taken by States, tne repreſen atation from each ſtate having one 
5 a quorum for this purpoſe ſhall conſiſt of a member or 
members from two-thirds ot the States: and a majority of u 
the States ſhall be neceſſary to a choice. In every caſe, aſter 
the choice of the Prefident, the perſon having the greateſt 
number of votes ot the Hedttors mall be the Vice- Preſidem. 
But if there ſhould remain two or more, who have equal votes, 
the Senate ſhall chawie from them, by ballot, the Vice-Pre. 
ſident. 

IV. The Congress may determine the time e of chooſing the 
Electors, and the day on which they {ſhall give their votes; 
which day ſhall be the ſame throughout the United States. 

V. No perſon, except a natural born citizen, or a citizen 
of the United States, at the time of the adoption of this Con. 
ſtitution, ſhall be eligible to the office of Prefident. Neither 
ſhall any perion be eligible to that office, who {hail not have 

attained to the age of thirty. five years, and been fourteen years 
a reſident within the United Sta tes. 

VI. In cafe of the removal of the Prefident from office, or 

of his death, refignation, or inability to diſcharge the powers 


and duties of the [aid office, the ſame ſhall devolve on the 


Vice-F reſident ; and the Congreſs niay, by law, provide ior 
tae cate of remov al, death, reſignation, or inability, both of 
the Preſident and Vice-Prefident, declaring what officer ſhall 
then act as Prefdent : and ſuch officer ſhall act accordingly, 
until the diſability be removed, or a Preſident ſhall be elected. 
VII. The Prefident ſhall, at ſtated times, receive for 11s 
ſervices, a compenſation, which ſhall neither be increaſed 
nor diminiſned, during the period for which he ſhall have 
been elected: and he hall not receive, within that period, 
any other emolument from the United States, or any of them. 
VIII. Before he enter on the execution of his office, he ſhall 
take the ae oath or affirmation ; 
„n fol-mnlv ſwear (or affirm) that J will faithfully ex- 


6 ident of the United States; and wit, 
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« to the beſt of my ability, preſerve, protect, and deſend the 
« Conſtitution of the United States.“ 


| SECTION II. | 
I. THE Preſident ſhall be Commander in Chief of the 
Army and Navy of the United States, and of the Militia ot 
the ſeveral States, when called into the actual ſervice of the 
United States. He may require the opinion, in writing, of 
the principal Officers in each of the Executive Departments, 
upon any ſubject relating to the duties of their reſpective of- 
fices: and he ſhall have power to grant reprieves and par- 
dons, for offences 2gainſt the United States, except in caſes 
oi impeachment. | 
II. He ſhall have power, by and with the advice and con- 
ſent of the Senate, to make Treaties, provided two-thirds of 
the Senators prefent concur : and he ſhall nominate, and by 
and with the advice and content of the Senate, ſhall appoint 
Ambaſſadors, other Public Miniſters and Conſuls, Judges of 
the Supreme Court, and all other Officers of the United States, 
whoſe appointments are not herein otherwiſe provided tor, 
and which ſhall be eſtabliſhed by law. But the Congreſs may, 
by law, velt the appointment of ſuch inferior Officers, as 
they think proper, in the Preſident alone, in the Courts of 
Law, or in the Heads of Departments. h 
III. The Prefident ſhall have power to fill up all vacancies 
that may happen, during the receſs of the Senate, by granting 
commiſſions, which ſhall expire at the end of their next ſes- 


fion. 


SECTION III. 

He ſhall, from time to time, giveto the Congreſs informa- 
tion of the ſtate of the union; and recommend to their con- 
ſideration ſuch meafures as he ſhall judge neceſſary and expe- 
dient. He may, on extraordinary occaſions, convene both 
Houſes, or either of them; and, in caſe of diſagreement be- 
tween them, with reſpect to the time of adjournment, he may 
adjqurn them t5 ſnch time as he ſhall think proper. He 
ſhall receive ambaſſadors and other public miniſters. He 
ſhall take care that the laws be faithfully executed ; and ſhall 
commiſſion all the officers of the United States. > 
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SECTION. IV. 

The Prefident, Vice-Preſident, and all civil officers of the 
Taited States, ſhall be removed from office, on impeachment 
tor, and conviction of, tfeaſon, bribery, or other high crime; 
and miſdemeanors. 7 : 


ARTICLE III. SECTION I. 
The judicial power of the United States ſhall be veſted in 
one Supreme Court, and in ſuch inferior courts, as the Con. 
greſs may, from time to time, ordain and eſtabliſh. Tie 
Judges, both of the Supreme and Interior Courts, ſhall hoi 
their offices during good behaviour; and ſhall, at ſtated times, 
receive for their ſervices, a compenſation, which ſhali not be 
diminiſhed during their continuance in office. 


— 


SECTION II. 

I. The judicial power ſhall extend to all caſes, in law and 
equity, ariſing under this conſtitution, the laws of the Unit. 
ed States, and treaties made, or which ſhall be made, under 
their authority; to all caſes affecting ambaſſadors, other pub- 
lic miniſters, and coniuls ; to all cates of admiralty and ma. 
ritime juriſdiction ; to controverſies to whichthe United States 
ſhall be a party, to controverſies 2 two or more ſtates, 
between a ſtate and citizens of another ſtjte, between citizens 
of different ſtates, between citizens of the ſame ſtate, claim 
ing lands under grants of different ſtates, and between a 
ſtate, or the citizens thereof, and foreign ſtates, citizens, or 
ſubjects. | 

II. In all caſes, affecting ambaſſadors, other public mini- 
ſters, and conſuls, and thoſe in which a ſtate ſhall be a party, 
the Supreme Court ſhall have original juriſdiction. In all 
the other caſes before mentioned, the Supreme Covrt ſhall 
have appellate juriſdiction, both as to law and fact, with ſuch 
exceptions, and under ſuch regulations, as the Congrels ſhall 
make. - „ | 

III. The trial of all crimes, except in caſes of impeach- 
ment, ſhall be by jury; and ſuch trial ſhall be held in the 
ſtate where the ſaid crimes ſhall have been committed; but 
when not committed within any ſtate, the trial ſhall be at 
ſuch place or places, as the Congreſs may by law have di- 
. 
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| SECTION HI: =: 

I. Treaſon againſt the United States, ſhall conſiſt only in 
levying war againſt them, or in adhering to their enemies, 
giving them aid and comfort. No perſon thall be convicted 
of treaſon unleſs on the teſtimony of two wityeſles to the ſame 
overt act, or on confeſſion in open court. - 

II. The Congreſs ſhall have power to declare the puniſh- 
ment of treaſon; but no attainder of treaſon ſhall work cor- 
ruption of blood, or forfeiture, except during the life of the 
perſon-attainted. | 


ARTICLE IV. SECTION I. 

Full faith and credit ſhall be given, in each ſtate, to the pub. 
lic acts, records, and judicial proceedings of every other tate. 
And the Congreſs may by general laws, preſcribe the manner 
in which ſuch acts, records, and proceedings ſhall be proved 
and the effect thereof. 7 

15 SECTION II. 

J. The citizens of each ſtate ſhall be entitled to all the pri- 
vileges and immunities of citizens in the ſeveral ſtates, 

II. A perſon charged in any ſtate with treaſon, felony, or 
other crime, who ſhall flee from juſtice, and be tound in a- 
Nother ſtate, ſhall, on demand of the executive authority of 
the ſtate from which he fled, be delivered up, to be removed 
to theflate, having jurifdietion of the crime. _ | 

III. No perſon, held to fervice or labour in one ſtate, un- 
der the laws thereof, eſcaping into another, ſhall, in confe- 


quence of any law or regulation therein, be diſcharged from 
ſuch ſervice or labour; but ſhall be delivered up on claim of 


the party to whom ſuch ſervice or labour may be due. 


TS. SECTION III. | 

I. New ſtates may be admitted by the Congreſs into this u- 
nion; but no new ſtate ſhall be formed or erected within the 
juriſdiction of any other ſtate—nor any ſtate be formed by the 
junction of two or more ſtates, or parts of ſtates—without the 
conſent of the Legiſlatures of the ſtates concerned as well as of 
the Congreſs. | | 
II. The Congreſs ſhall have power to diſpote of, and make 


all needful rules and regulations reſpecting, the tetritory or o. 
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ther property belonging to the United States : and nothing in 


this conititutior ſhall be fo conſtrued, as to prejudice any 


claims ofthe United States, or of any particular ſtate. 


SECTION TV: 

The United States ſhall guarantee io every ſtate in this u- 
nion, a republican form of government; and ſhall. protect 
each of them agaiuſt invaſion, and on application of the Le- 
giſlature, or of the executive (when the Legiſlature cannot be 
convened) againſt domeſtic violence. 


| ARTICLE V.- | 
The Congreſs, whenever two-thirds of both Houſes ſhall 
deem it neceſſary, ſhall propoſe amendments te this Conſtitu- 
tion, or, on the application, of the Legiſlatures of two-thirds 


of the ſeveral ſtates, ſhall call a Convention for propoſing a- 


mend ments, which, in either caſe, ſhall be valid to all intents 
and purpoſes, as part of this Conſtitution, when ratified by 
the Legiſlatures of three-fourths of the ſeveral ſtates, or by 
(Conventions in three-fourths thereof, as the one or the oth- 
er mode of ratification may be propoſed by the Congreſs; 
Provided, that no amendment, which may be made prior to 
the year one thoutand eight hundred and eight, ſhall in any 
manner affect the firſt and fourth clauſes in the ninth ſection 
ofthe firſt article: and that no ſtate, without its conſent, ſhall 
be deprived of its equal ſuffrage in the Senate. 


| ARTICLE VI. 

I. All debts contracted, and engagements entered into, be- 
fore the adoption of this Conſtitution, ſhall be as valid againſt 
the United States, under this Conſtitution as under the Confe- 
deration. | | | 

II. This Conſtitution, and the laws of the United States 
which ſhall be made in purſuance thereof, and all Treaties 
made, or which ſhall be made, under the authority of the U- 
nited States, ſhall be the ſupreme law of the land, and the 
Judges, in every itate, ſhall be bound thereby, any thing in 
the Conſtitution or laws of any ſtate to the contrary notwith- 
ſta ding. | : | 

III. The Senators and Repreſentatives before mentioned, 
and the members of the ſeveral State Legiftatures, and all 
Executive and Judicial Officers, both of the United Statesand 
of the ſeverel ſtates ſhall be bound, by oath oreftirmation te 
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ſapport this Conſtitution - but no religious teſt ſhall ever be 
required as a qualification to any office or public truſt undgr 
the United States, | - | 


ARTICLE VII. | 

The ratification of the Conventions of nine States ſhall be 

ſufficient for the eſtabliſhment of this Conſtitution between 

the ſtates ſo ratifying the ſame, 

Done in Convention, by the unanimous conſent of the 
ſtates preſent, the ſeventeenth day of September, in 
the year of our Lord one thouſand ſeven hundred and 
eighty ſeven, and of the Independence of the United 
States of America the twelfth. In witneſs whereof we 
have hereunto ſubſcribed our names. 


GEO. WASHINGTON, Pref. and Dep. from Virginia. 


New- Hampyhive, Delazvare. 
John Langdon, _ George Reed, | 

Nicholas Gilman, Gunning Bedford, junior. 

Maſjachuſetts. John Dickinſon, 
Nathaniel Gorham, | Richard Baflet, 
Rufus King, | Jacob Broom. 
Connecticut. 4725 Maryland. 
William Samuel Johnſon, James M Henry, 
Roger Sherman, Daniel of St. Thomas Jenifer, 

News- York, Daniel Carrol, | 
Alexander Hamilton. Virginia. 

News- Ferſey, John Blair, | 
William Livingſton, James Maddiſon. junior. 
David Brearley, North-Carolina. 
William Patterſon, William Blount, 

Jonathan Dayton. | Richard Dobbs Spaight, 

5 Peunſylvania. Hugh Williamſon. 
Benjamin Franklin, | South-Careolina, 
Thomas Mifflin, _ John Rutledge, 

Robert Morris, Charles Coteſworth Pinckney 
George Clymer, Charles Pinckney, | 
Thomas Fitzſimons, Pierce Butler, 
Jared Ingerſoll, Georgia. 

James Wilſon, William Few, 
Gouverneur Morris. Abraham Baldwin, 
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Cougress of the United States, 


Begun and held at the City of New-York, on Wedneſday, 
the fourth of March, one thouſand ſeven hundred and 
eighty- nine. | 


The Conventions of a number of the ſtates having, at the 
time of their adopting the Conſtitution, expreſſed a defire, 
in order to prevent miſconſtruction or abuſe of its powers, 
that further declaratory and reſtrictive clauſes ſhould be ad- 
ded—and as extending the ground of public confidence in 
the government will belt injure the beneficent ends of its 
inftitution— 


1 by the Senate and Houſe of Repreſenta- 
tives of the United States of America, in Congreſs as- 
ſembled, two-thirds of both Houſes concurring, that the fot. 
lowing articles be propoſed to the Legiſlatures of the ſeveral 


ſtates, as amendments to the Conſtitution of the United States, 


all, or any ai which articles, when ratified by three-fourths 


of the ſaid Legiſlatures, to be valid, to all intents and purpos- 
es, as part of the ſaid Conſtitution, viz. 


ARTICLES, in addition to, and amendment of, the Con- 
ititution of the United States of America, propoſed by 
Coneorets, and ratified by the Legiſlatures of the ſeveral 
ſtates, purſuant to the fifth article of the original Conſtitu- 
tion. | = | 
I. After the ſirſt enumeration, required by the firſt Arti- 
cle of the Conſtitution, there ſhall be one Repreſentative for 
every thirty thouſand, until the number ſhall amount to one 
hundred; after which, the proportion ſhall be ſo regulated 
by Congreſs, that there ſhall be not leſs than one hundred 
Repreſentatives---nor leſs than one Repreſentative for every 
forty thouſand perſons---until the number of Repreſentatives 
ſhall amount to two hundred; after which, the proportion 
ſhall be ſo regulated by Congreſs that there ſhall not be leſs 
than two hundred Repreſentatives, nor more than one Repre- 
ſentative for every fifty thouſand perſons. | Ret 
II. No law, varying the compenſation for the ſervices of 
the Senators and Repreſentatives ſhall take effect, until an 
election of Repreſentatives ſhall have intervened. 
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III. Congreſs ſhall make no law reſpecting an eſtabliſh- 
ment of religion, or prohibiting the free exerciſe thereof, or 
abridging the freedom of ſpeech, or of the preſs ; or the right 
of the people peaceably to aſſemble, and to petition the Go- 
vernment for a redreſs of grievances. | 

IV. A well regulated Militia being neceſſary to the ſecuri- 
ty of a free ſtate, the right of the people to keep and bear 
arms, ſhall not be infringed. | . 

V. No ſoldier ſhall in time of peace, be quartered in any 
Houſe, without the conſent of the owner ; nor in time of 
war, but in a manner to be preſcribed by law. _ | 

VI. The right of the people to be ſecure in their perſons, 
Houſes, papers, and effects, againſt unreaſonable tearches 
and ſeisures, ſhall not be violated ; and no warrants ſhall is- 
ſue, but upon probable cauſe, ſupported by oath or affirma- 
tion—and particularly deſcribing the place to be ſearched, 
and the perſons or things to be ſeized. 

VII. No perſon ſhall be held to anſwer for a capital or 
otherwiſe infamous crime, unleſs on a preſentment or indict- 
ment by a grand jury, except in caſes ariſing in the land or 
naval forces, or in the Militia, when in actual ſervice, in 
time of war, or public danger: nor ſhall any perſon be ſub- 
ject for the ſame offence to be twice put in jeopardy of liſe or 
limb ; nor ſhall be compelled in any. criminal caſe, to bea 
witneſs againſt himſelf; nor be deprived of life, liberty, or 
property. without due proceſs of law: nor ſhall private pro- 
perty be taken for public uſe, without juſt compenſation. 

VIII. In all criminal proſecutions, the accuſed ſhall enjoy 
the right to a ſpeedy and public trial, by an impartial jury, 
of the ſtate and diſtrict, wherein the crime ſhall have been 
committed; which diſtrict ſhall have been previouſly aſcer- 
tained by law; and to be informed of the nature and cauſe 
of the accuſation ; to be confronted with the witneſſes againſt 
him; to have compulſory proceſs for obtaining witneſſes in 
his favour ; and to have the aſſiſtance of counſel for his de- 


| fence. * 


IX. In ſuits at common law, where the value in contro- 
verſy, ſhall exceed twenty dollars, the right of trial by jury 
ſhall be preſerved : and no fact tried by a jury, ſhall be other- 
wiſe re-examined in any court of the United States, thai ac- 
cording to the rules of common law. | 

X. Exceſſive bail ſhall not be required; nor exceſſive 
fines impoſed ; nor cruel and unuſual puniſhments inflicted. 


\ 
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XI. The enumeration, in the Conſtitution, uf certain 
rights, ſhall not be conſtrued to deny or diſparage others, re. 
tained by the people, | 
XII. The powers, not delegated to the United States, by 
the Conſtitution, nor prohibited by it to the ſtates, are reſery. 
ed to the ſtates reſpectively, or to the people. 

FREDERICK AUGUSTUS MUHLENBERG, 
| Speaker of the Houſe of Repreſentatives. 

JOHN ADAMS, Vice-Preſident of the United States, 

and Preſident of the Senate. 
| Atteſt. 5 
Joan BEckLEy, Clerk of the Houſe of Repreſentatives. 
SAMUEL A. Oris, Secretary of the Senate. 


N. B. By the returns made into the Secretary of State: 
Office, it appears that the firſt Article of the above amend. 
ments is agreed to by only ſeven States—the ſecond by only 
four—and therefore theſe are not obligatory. All the remain- 
der, having been ratified by nine States, are of equal obligati. 


on with the Conſtitution itſelf. | 
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